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I.  INTRODUCTION


The Working Group to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families (GT/TM) was established by the Committee on Juridical and Political Affairs on January 15, 2004, to prepare a draft Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, on the basis of the draft presented by the Inter-American Commission on Human Rights (document CP/CAJP-2038/03).

By way of general background information, which might be useful, the first part of this document reviews the commitments made by member states at the Summits of the Americas and the last two sessions of the General Assembly of the Organization of American States (OAS) concerning the topic of the human rights of migrants.

It then goes on to present a Work Plan for the GT/TM based on the General Assembly mandates, setting out the objectives to be achieved during the period ahead and the actions to be taken to carry out the work assigned to the Group.

II.  MANDATES

A. SUMMITS OF THE AMERICAS


The topic “Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families” has been present throughout the Summits of the Americas process. In the Plan of Action of the First Summit of the Americas, in December 1994 in Miami, Florida, the Heads of State and Government, in reaffirming their commitment to the promotion and protection of human rights pledged, inter alia, to “[g]uarantee the protection of the human rights of all migrant workers and their families.”

Then, in the Plan of Action of the Second Summit of the Americas, held in Santiago, Chile, in April 1998, the Heads of State and Government expressed their resolve to “protect the rights of migrant workers and their families” and, in that regard, they established that governments would: 
“Comply with the applicable international human rights instruments and, consistent with the legal framework of each country, guarantee the human rights of all migrants, including migrant workers and their families.

“Seek full compliance with, and protection of, the human rights of all migrants, including migrant workers, and their families, and adopt effective measures, including the strengthening of public awareness, to prevent and eradicate violations of human rights and eliminate all forms of discrimination against them, particularly racial discrimination, xenophobia, and related intolerance.

“Reaffirm the sovereign right of each State to formulate and apply its own legal framework and policies for migration, including the granting of permission to migrants to enter, stay, or exercise economic activity, in full conformity with applicable international instruments relating to human rights and in a spirit of cooperation.

“Seek full respect for, and compliance with, the 1963 Vienna Convention on Consular Relations, especially as it relates to the right of nationals, regardless of their immigration status, to communicate with a consular officer of their own State in case of detention.

“Protect the rights of all migrant workers and their families, consistent with each country’s internal legal framework, by taking steps, in case they do not exist, to:

1. provide, with respect to working conditions, the same legal protection as for national workers; 

2. facilitate, as appropriate, the payment of full wages owed when the worker has returned to his/her country, and allow them to arrange the transfer of their personal effects;

3. recognize the rights of citizenship and nationality of the children of all migrant workers who may be entitled to such rights, and any other rights they may have in each country;

4. encourage the negotiation of bilateral or multilateral agreements, regarding the remission of social security benefits accrued by migrant workers;

5. protect all migrant workers and their families, through law enforcement and information campaigns, from becoming victims of exploitation and abuse from alien smuggling;

6. prevent abuse and mistreatment of all migrant workers by employers or any authorities entrusted with the enforcement of migration policies and border control; and

7. encourage and promote respect for the cultural identity of all migrants. 

”Support the activities of the Inter-American Commission on Human Rights with regard to the protection of the rights of migrant workers and their families, particularly through the Special Rapporteur for Migrant Workers.” 

It should be pointed out that the Heads of State and Government also referred to the topic in the Declaration of Santiago in the following terms:  “We will make a special effort to guarantee the human rights of all migrants, including migrant workers and their families.”


Likewise, in the Declaration of Quebec City, they said: “We recognize the cultural and economic contributions made by migrants to receiving societies as well as to their communities of origin.  We are committed to ensuring dignified, humane treatment with appropriate legal protections, defense of human rights, and safe and healthy labor conditions for migrants.  We will strengthen mechanisms for hemispheric cooperation to address the legitimate needs of migrants and take effective measures against trafficking in human beings.”


In the Plan of Action adopted in Quebec City, the Heads of State and Government of the Americas, reaffirming the commitments made in 1998 at the Santiago Summit concerning the protection of the human rights of migrants, including migrant workers and their families, established that their governments would: 
”Strengthen cooperation among states to address, with a comprehensive, objective and long-term focus, the manifestations, origins and effects of migration in the region;
“Promote recognition of the value of close cooperation among countries of origin, transit and destination in order to ensure protection of the human rights of migrants;
“Establish an inter-American program within the OAS for the promotion and protection of the human rights of migrants, including migrant workers and their families, taking into account the activities of the IACHR and supporting the work of the IACHR Special Rapporteur on Migrant Workers and the UN Special Rapporteur on Migration;
“Commit to undertake the widest possible cooperation and exchange of information among states concerning illegal trafficking networks, including developing preventative campaigns on the dangers and risks faced by migrants, particularly women and children who often can be victims of such trafficking, with a view to eradicating this crime;
“Establish linkages with subregional processes, such as the Regional Conference on Migration and the South American Conference on Migration, which are dialogue fora, in order to exchange information on the migration phenomenon, as well as promote cooperation with specialized international organizations, such as the International Organization of Migration (IOM), in order to advance and coordinate implementation efforts of Summit mandates.”
Lastly, in the Declaration of Nuevo León, the Heads of State and Government, assembled in Monterrey, Mexico, in January 2004, said the following: “We underscore the importance of cooperation between countries of origin, transit, and destination, to ensure the full protection of human rights of all migrants, including migratory workers and their families, and the observance of labor laws applicable to them, in accordance with the commitments agreed to in the Santiago and Quebec City Summits.  We support the adoption of programs for orderly migration as a factor of economic and social development; and we will cooperate in the fight against trafficking in persons, which especially affects women and children.”
B.
GENERAL ASSEMBLY OF THE OAS


For its part, the General Assembly adopted resolutions AG/RES. 1928 (XXXIII-O/03) and AG/RES. 2027 (XXXIV-O/04), “The Human Rights of All Migrant Workers and Their Families.” 

As established in resolution AG/RES. 2027 (XXXIV-O/04), if the Working Group is to accomplish its mission, it must receive support from the relevant organs, agencies, and entities of the Organization, in particular the General Secretariat through the Inter-American Commission on Human Rights and its Special Rapporteur on Migrant Workers and Their Families, the Inter-American Agency for Cooperation and Development (IACD), the Secretariat for Legal Affairs, and other areas so that, when requested to do so, they may support the work of the Working Group and participate actively in preparing the proposed Inter-American Program. 

This work plan will provide a general framework for the Committee’s work during the 2004-2005 period and is hereby presented to the members of the Working Group for consideration. The document includes the mandates assigned by the General Assembly and the draft schedule of meetings for the second half of 2004.


Eduardo Acevedo Díaz
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AG/RES. 2027 (XXXIV-O/04)
“The Human Rights of All Migrant Workers and Their Families”

	MANDATE
	ACTION


	AREA RESPONSIBLE
	TIMEFRAME

	7.
To instruct the Permanent Council:

a.
To renew the mandate of the Working Group of the Committee on Juridical and Political Affairs to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants so that, as soon as possible, it may draft the proposed Inter-American Program, on the basis of the draft presented by the Inter-American Commission on Human Rights (IACHR) and the proposals of member states, specialized organizations, and other bodies, in accordance with the mandate of the Third Summit of the Americas, held in Quebec City; 

7.
b.
To convene a special meeting of the Working Group during the third quarter of 2004, to facilitate the drafting of the Program, with the participation of government experts, the bodies of the inter-American system working in this area, other international organizations, and civil society organizations, pursuant to the draft agenda attached to this resolution. 


	· Holding of the special meeting

· Examination of results

· Proposals by states

· Preparation of a draft program

· Discussion of draft program

· Approval and presentation

· Special meeting of GT/TM
	GT/TM/IACHR/

General Secretariat

GT/TM/IACHR/

General Secretariat
	September 30 and October 1, 2004

April 2005

September 30 and October 1, 2004



	8.
To instruct the relevant organs, agencies, and entities of the Organization to support, upon request, the efforts of the Working Group and to participate actively in the drafting of the proposed Inter-American Program.


	· Transmittal of note to relevant organs, agencies, and entities of Organization inviting them to become involved in process and to designate points of contact to that end

	GT/TM Chair
	April 2004



	10.
To entrust the Inter-American Commission on Human Rights with:

b.
Continuing to support the Working Group to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants through its Special Rapporteurship on Migrant Workers and Their Families;


	· Transmittal of note to Executive Secretariat of Inter-American Commission on Human Rights (IACHR)

· Technical support from IACHR
	GT/TM Chair

IACHR
	2004

2004-2005

	14.
To request the Permanent Council to report to the General Assembly at its thirty-fifth regular session on the implementation of this resolution, which will be carried out in accordance with the resources allocated in the program-budget of the Organization and other resources.


	· Report by GT/TM Chair to CAJP for presentation to General Assembly 
	GT/TM/IACHR/

General Secretariat
	April 2005
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SCHEDULE OF MEETINGS AND ACTIVITIES

SEPTEMBER-DECEMBER 2004

	DATE


	GT/TM MEETING
	ACTIVITY



	September 16
	X
	· Election of vice chair

· Presentation of Group’s Work Plan 

· Report on preparations for special meeting



	September 30 and

October 1


	X
X
	· Special meeting of Working Group to obtain inputs for preparation of Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families 



	Second week October 


	
	· Distribution of report of Rapporteur of special meeting, requesting

written comments and proposals from member states



	Fourth week October 


	
	· Presentation of written comments and proposals of member states on Rapporteur’s report

	November 18

	
	· Presentation of consolidated document containing proposals

	First week December


	               X
	· Discussion of consolidated document
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