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November 18, 2004
Carmen Lucia de la Pava

OAS Secretariat Staff

Washington, DC  20006
cdelapava@oas.org
Dear Carmen,

I understand suggestions for corrections to the report (CAJP/GT/TM-16/04) on the Special Meeting on human rights of migrants go to you.
These refer to the English version and are as follows:
Page 7, paragraph 4 (begins with “The United States delegation said...”).  Suggest replace with:

“The United States delegation expressed its support for a two-part program to promote and protect the human rights of migrants.  The first part could include activities to be carried out within the OAS entities.  In this, all OAS entities would be encouraged to identify ongoing activities supporting and promoting human rights, as well as additional areas of planned activities where the issue of human rights of migrants could be raised in the public arena.  The U.S. also said this approach would identify existing structures within the OAS that might facilitate implementation of the Program, and engage the various entities in the identification, development, and delivery of activities supporting human rights of migrants.” 
Page 10, first paragraph (begins with “The United States delegation said...”).  Suggest replace with:

“The United States delegation said that the ILO Declaration on Fundamental Principles and Rights at Work should be of interest for the program, including its follow-up mechanisms.  The United States delegation also said it appreciated the support expressed by Mexico for the U.S. view regarding including activities to be carried out by the OAS.  The United States delegation added that the U.S. would support Mexico’s proposal for a second component of a program to promote and protect human rights of migrants.  Specifically, this could be a list of specific optional activities that international organizations, governments, or civil society could undertake, as appropriate, to promote and protect the human rights of migrants.  These optional activities could be done by civil society or government together or separately, as appropriate.  If OAS member states wish to make this suggested list of optional activities and best practices comprehensive, the U.S. could support that approach.” 

Page 15, paragraph 4 (begins with “The delegation of the United States suggested...”).  Suggest insert the word “optional” after specific and add a sentence at the end, so corrected paragraph in its entirety would then read: 
“The delegation of the United States suggested that the program include a list of specific optional activities that governments, intergovernmental agencies, and civil society organizations could carry out independently or jointly.  The U.S. observed that the examples described by the delegations of El Salvador and Colombia that provide appropriate assistance to persons returning home and going abroad are excellent examples of what could be included in the program’s list of specific optional activities.”
Page 18, after the para on Canada’s intervention, but before the IV. Summary, suggest add:

“The United States delegation expressed support for Canada’s views.”
Page 19, last paragraph 4 (begins with “in conclusion”, suggest change to read as follows:

In conclusion, the Rapporteur would like to note that most of the delegations agreed that the program must be practical, viable, realistic, workable, and with attainable goals.  It should encourage all OAS entities to identify activities and structures to facilitate implementation for the Program as well as note specific optional activities that can be undertaken by the States, NGOs and civil society, which respect member states’ sovereignty, and be able to be executed in stages.
Thank you.








Sincerely,








/s/
Hugh Neighbour

Alternate Representative
U.S. Permanent Mission to the Organization of American States 
Copy to:  GT/TM Chairman, Counselor Eduardo Acevedo


 November 30, 2004
Carmen Lucia de la Pava

TO:
OAS Secretariat Staff

Washington, DC  20006
cdelapava@oas.org
Dear Carmen,

To follow up on my letter of November 18 regarding CAJP/GT/TM-16/04, I would like to offer deepened points.  As you know, the United States Government is committed to the development of an Inter-American program for promotion and protection of the human rights of migrants, including migrant workers and their families, mandated by the Plan of Action of the Third Summit of the Americas.  
We believe the Working Group has a unique opportunity, over the next few months, to develop a program through consensus, to be presented at the next Summit of the Americas.  This should not be considered an effort to develop the most comprehensive and perfect plan, but rather, it should be considered the first phase of a program to be re-evaluated and re-adjusted over the course of the years, in order to best address the promotion and the protection of human rights of migrants. 
Drawing from our previous comments, the abovementioned letter and from the Special Session presentations, the U.S. Mission submits the following additional input on the proposed Program: 

The United States joins other member states in strong support of a two-part Program to promote and protect the human rights of migrants.  As previously stated by other delegations and by us, it could be presented as follows:
Part One - Program activities within the OAS:  This would include activities to be carried out within the OAS, as mandated by the Third Summit Plan of Action.  
These activities would be approved by the OAS, and this approach would identify entities within the OAS to take the lead on implementing various aspects of the Program, in coordination with relevant OAS partners.  
The excellent Special Session of September 30-October 1 helpfully identified several areas of ongoing OAS programs already supporting and promoting human rights, as well as additional areas of planned activities where the issue of human rights of migrants could be highlighted.  A non-exclusive list of such OAS activities include the following issues (not listed here in any particular order):

Building on existing programs and activities; mainstreaming gender issues; education; women and children; unaccompanied minors; trafficking in persons; commercial sexual exploitation of children including internet pornography; democracy; xenophobia, and racism and discrimination.

Part Two – Suggested and Optional Activities:  This would complement the Part One program activities within the OAS with suggested and optional activities to be carried out by one or more of the following:  OAS Member States, UN agencies (such as ILO, UNICEF, UNHCR, and others), international organizations (e.g., IOM), international financial institutions (e.g., IDB), regional entities (e.g., CARICOM, MERCOSUR, RCM), and non-governmental organizations, such as religious or migrants’ associations.  

Part Two could be organized by priority issues, such as education, health, children, smuggling, and trafficking.  Alternatively, it could be organized by activities to be carried our in countries of origin, transit, and destination by one or more of the entities listed above.  Whatever way activities are organized, it would be helpful to annex a cross-reference list.  
Such proposed optional activities could include, but are not limited to the following (not listed here in any particular order):    

Encourage legal migration with information dissemination; information campaigns on dangers of illegal migration and trafficking in persons; access to education and basic health care; training of law enforcement and civil society to identify and protect refugees, potential asylum seekers, unaccompanied minors, and trafficking victims; absentee voting; consular training and access; bilateral agreements on labor migration and other migration-related issues, remittances; education and empowerment of women, including in the country of origin;  program of assistance and information for migrants going abroad and for those returning home; and capacity-building activities for enhanced migration management.  



In this letter, I would also like to take the opportunity to submit further comments on some of the ideas and presentations discussed during the two-day Special Session:

· The United States joins other missions and presenters in strongly supporting the development of a program that is realistic and feasible, with goals achievable between Summit years (i.e., 3 to 4 years), and with concrete and focused activities.  
· As such, the Program should be flexible enough to maximize on varying opportunities and needs throughout the hemisphere, while achieving consensus, given national sovereignties and varying legislations.

· The Program should not seek to develop new international instruments, define minimum standards, find a hemispheric approach common to all, or be legally binding.  Rather it should provide elective options for states, institutions, and organizations to expand migrants’ programs and protection, taking into consideration variances in national priorities, economies, legislations, and resources.
· Because proposed activities and benefits should be tailored to the specific needs and situations of target populations, program activities should differentiate between various categories of migrants:  legal or irregular migrants, migrant women or unaccompanied minors, families in countries of origin, special needs’ migrants such as the elderly or handicapped; and victims of trafficking or smuggled migrants vulnerable to crime or abuse.

· It is important for the Program to differentiate between smuggled migrants and trafficking victims.  Both of these terms are defined under the optional Protocols to the UN Convention against Transnational Organized Crime.  A smuggled migrant knowingly seeks the services of smugglers to enter illegally another country, while a victim of trafficking is unwillingly subjected sexual or labor exploitation through coercion, fraud, or deceit.  
· We support the involvement of civil society and of migrants themselves.  Migrants play a very important role in all our societies, whether in countries of origin, transit, or destination.  We concur with the importance of informing migrants of their rights and their obligations to comply with national laws in their own country and in countries of transit or destination. 
· We should highlight the benefits of legal migration and discourage irregular migration as an act that not only violates the laws of destination countries, but also places migrants in vulnerable positions, subject to abuse or exploitation.  Program activities should encourage migrants to choose to migrate legally, instead of illegally resorting to smugglers.

· Promotion of gender equality and empowerment of women are effective tools to combat poverty and stimulate development (UN Millennium Declaration).

[image: image1.wmf]The United States supports the idea presented by several Missions for “friends of the Chair” or a “drafting committee” to start drafting the Program, and we would welcome the opportunity to participate in such a group.
Finally, because of the importance for the Program to differentiate between smuggled migrants and trafficking victims, a comment on translation of the report from Spanish to English:  In the English text, the Spanish term “tráfico de migrantes” should be translated as “smuggling of migrants” (instead of “trafficking in migrants,” which confuses the meaning).    

The United States compliments the Chair and Secretariat for the highly successful Special Session of September 30 and October 1, 2004, which provided the Working Group with valuable input.  The U.S. would also like reiterate its thanks to the Rapporteur for her efforts and for the excellent and comprehensive report.  

Thank you.








Sincerely,

/s/
Hugh Neighbour

Alternate Representative
U.S. Permanent Mission to the     Organization of American States 
Copy to:  GT/TM Chairman, Counselor Eduardo Acevedo 
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