
PERMANENT COUNCIL OF THE 
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2454/07 add.2



12 February 2007


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

REPORTS OF MEMBER STATES ON IMPLEMENTATION OF THE INTER-AMERICAN PROGRAM FOR THE PROMOTION AND PROTECTION of the Human Rights of Migrants, Including Migrant Workers and Their Families

[AG/RES. 2141 (XXXV-O/05)]

(Costa Rica)

PRESENTATION BY COSTA RICA

COSTA RICA’S EXPERIENCE WITH MIGRATION ISSUES

THE HUMAN RIGHTS PERSPECTIVE IN DEALING WITH MIGRATION ISSUES

THE CHALLENGES FACING COSTA RICA

Good morning:

Over the past decade, speakers at all international forums have stressed the global nature of migration and the need to adopt an equally global approach to dealing with it as one of the world’s major social, political, and economic issues, focusing on the challenges it poses as well as the advantages it brings and which we need to maximize through joint action.

The link between development and migration, the impact of globalization, the increasing feminization of migration, and the need to treat and approach this complex problem from a humane and human rights perspective are phenomena that are here to stay and which we need constantly to underscore.

Against that backdrop, allow me, therefore, to refer briefly to the situation in my country.

Historically, Costa Rica has been appreciated by the international community, as a country with conditions conducive to personal development and a decent standard of living, which means that it has become a major destination for persons exiled from their countries who need a place of refuge, for people who need to work in order to survive, for those displaced by natural disasters, and for all those who, without being driven by need or hardship, decide to live and grow in Costa Rica.

Although, geographically, Costa Rica is a small developing country, the United Nations Population Division lists it in ninth place in terms of percentage of migrants, below countries with high standards of living and of human development, such as France, the United States, Germany, and Australia, and in Latin America as the number one recipient of migrants, which explains why this topic is of such concern to us.

Data provided by the Directorate General of Migration and Foreign Nationals show that altogether there are more than 600,000 files of requests for legal resident status in Costa Rica and that the number of requests for alien-related administrative procedures is growing by 300 to 400 a day. 

By 2006, there were over 289,000 permanent residents in Costa Rica.  The refugee population totaled approximately 14,000 people, 10,413 of whom (over 65 percent of the total) were Colombian.  Illegal immigrants were thought to number about 130,000, out of a total of 450,000 immigrants (11 percent of the total population of 4 million).  In addition, our country receives over a million and a half tourists each year.

This constant flow of foreigners of different nationalities (Nicaraguans, Colombians, Peruvians, Cubans, Chinese, and Americans, among others) exerts considerable pressure on the various sectors in society called up to respond, without distinction as to origins, to the requirements of coexistence in society.

The constant increase of the alien population living in Costa Rica, most of it comprising illegal immigrants prevented from contributing to the development and sustainability of the system as a whole, has forced the Government to posit a new framework of political and legal parameters for migration that will allow it to transform the current regulations governing migration and address the needs and challenges associated with receiving and accommodating a continually growing migrant population.

It is, moreover, essential that these policies be in line and consistent with the country’s repeatedly confirmed commitments to human rights and that they help generate an environment that guarantees fulfillment of the rights and duties of the temporary or permanent migrant population in our country.  We need a comprehensive migration policy, capable of more effectively addressing the new challenges, in a context of respect for people’s human rights and dignity.
This has led the competent authorities to undertake a transformation of the system for handling migration that is tailored to the twenty-first century, recognizing and fostering orderly international migration flows as a factor conducive to development, while at the same time boosting mechanisms to prevent and discourage disorderly and illegal flows.  We need to develop policies, strategies, projects, and actions in this area that make it possible for us to absorb and incorporate the migrant population in the country’s productive apparatus, within a legal framework that acknowledges their rights and includes them in Costa Rica’s social security system.  This should also render migration more “governable” and ease its impact on the population receiving it.

Legally speaking, migration regulations need to be flexible.  National security should not be the only criterion, as it necessarily involves mass deportation and legalization requirements on terms that a substantial segment of the migrant population will not be able to comply with, as is the case in other countries.
The biggest challenge is to draw up legal safeguards, opposed to discrimination of any kind, but with legal control mechanisms designed above all to prevent entry into Costa Rican territory of aliens with a dubious or criminal record.  A positive strategy for ensuring that legislation has a tangible impact on those it is supposed to protect needs to fulfill the following two conditions:  first, it must aim, through sensitization and awareness-heightening, to enhance observance of the principle of equal treatment for all (non-discrimination); second, it must guarantee efficient enforcement mechanisms for all those who, despite such campaigns, do not comply with the law.

The quality of the new rules will depend largely on their enforceability, and that will only be achieved by incorporating into the regulatory process the experience and points of view of directly related and directly affected parties (business and trade union organizations, NGOs, government institutions, civil society organizations, churches, etc).  These groups need to be informed and consulted and effectively brought into the process of drawing up and enforcing the law.

That is why the current government has embarked on a comprehensive survey aimed at eliciting consensus regarding the proposals and reforms that, in the opinion of various national and international organizations, should of necessity be introduced into current migration legislation. 

This required months of work by government authorities, in close, ongoing consultation with entities specializing in the defense of human and fundamental rights, such as the Ombudsman’s Office (Defensoría de los Habitantes) and its Secretariat, in order to convene and bring together the Permanent Forum on the Migrant Population, the Catholic Church and other religious congregations, state universities, business associations, and other civil society organizations, which all helped find the formulae needed to harness national, economic, and legal realities within a legal framework capable of tackling the daily migration flows our country is experiencing.  This bill will shortly be presented to Congress.

The principles underlying it may be summarized as follows:

The core issue is protection of the human rights of migrants.  That not only implies a moral duty; it also facilitates a pragmatic approach to a series of factors related to migration, such as the right to free movement; the right to justice; protection of the labor rights of migrants and their families; the right to social security; the right to cultural identity; and the right to freedom of association.

Legally, the focus was on:

Allowing migration legislation to become a key tool to combat corruption, by introducing technical changes to facilitate controls, introduce greater flexibility, and expedite red tape, so as to encourage legalization and compliance by migrants or would-be migrants with their duties and responsibilities.

Adapting the text of the law to the commitments entered into by Costa Rica through international treaties and agreements, above all with respect to human rights.  Specifically, this refers to controls and sanctions in respect of trafficking or smuggling of persons for commercial reasons and other forms of exploitation, shelter and protection for victims of forced displacement who need to seek refuge in our country, and compliance with all migration-related requirements with respect to the best interests of the child, and equality and equity with respect to gender, age, and ethnic and social origin.


Establishing a new Migration Model that legalizes the integration of the migrant population through their contributions to social security and their participation in community-level public works and by encouraging the transfer of know-how that will facilitate the social development of the communities where the foreign nationals reside.

Improving migration control by legally defining the crime of international trafficking in persons and its aggravating circumstances in cases of violation of the human rights of the victims and by providing special protection for such victims.  This requires coordination and liaison with strategic bodies to facilitate the detention of organized criminal groups, who take advantage of migration loopholes to stay and operate in the country and thereby pose a threat to the socio-cultural development to which a country is naturally entitled.
Introducing a collegiate form of decision-making by officially establishing the Visas Commission and expanding the range of social agents on the Board of Trustees of the Special Fund for Migration, in order to enhance transparency in migration-related decisions and policies.

Simplifying red tape by increasing the autonomy of administrative functions and boosting the development and implementation of technology designed to thwart corruption, by expediting and simplifying procedures, tightening controls, and raising the quality of the services provided.

Creating statutes for migrant workers that enhance their skills and tailor them to the local environment.

Encouraging more flexible labor regulations to better address the guarantees and rights of the migrant population and help migrants working in the country to adapt to the real needs designated by the competent authorities.

Implementing a new instrument known as the Migration Canon, in order to raise funding for the social sectors most affected by the influx of migrants.  Essentially, this amounts to strengthening the social solidarity funds that have been operating in the country for years.

Operationally, instruments were considered to facilitate:

not just a unilateral approach to the phenomenon but also one founded upon bilateral and multilateral agreements that make it possible to achieve more strategic management of the consequences of migration by encompassing countries of origin and transit, as well as destination; 

a public discourse appreciative of migrants and of the contribution made by both the countries of origin and those that receive them; 

the inauguration of the first hostel for undocumented migrants, that meets all international legal requirements with respect to protection of the human rights of migrants and can hold up to 150 people.  The hostel has separate facilities for men, women, and nuclear families, bathrooms, bunk beds, three meals a day, a common room, and trained staff.  As for minors traveling on their own, an agreement on treatment guidelines was reached with the National Children’s Trust, as a result of which this segment of the migrant population is not accommodated in the Hostel but rather in the Trust’s own facilities.

The implementation of protocols for dealing with cases of mass smuggling of migrants, such as the recent instances of two boats adrift on the high seas, with 198 migrant smuggling victims on board, from Peru, Ecuador, and China, when Costa Rica, in strict compliance with international humanitarian rules, allowed those victims to land, found them food and accommodation, and shipped them back to their countries of origin.

The reactivation of the Trafficking in Persons Coalition, which I have been chairing since September 2006, as another major step forward by this Administration in respect of migrants.

As is clear from the above, for countries like Costa Rica, it is no longer simply a question of interpreting migration as a North-South phenomenon; the South-South dimension also needs to be pondered in all its facets and implications.  Accordingly, one of the greatest challenges facing a developing country like Costa Rica, which has become a major destination for migrants, is to respond appropriately to the increased demand for the basic services needed for a decent life for all its population, including migrants.  This further increases the challenge our government faces.

As a country committed to the promotion and defense of human rights, we are convinced that all migration legislation and policy must establish safeguards, must radically oppose all forms of racism, discrimination, and xenophobia, and must promote positive interaction maximizing the day-to-day benefits for nationals and migrants from other countries.
At the same time, the State has a clear obligation to guarantee the security and wellbeing of its inhabitants and therefore to take steps, within the rule of law, to prevent the entry and stay of aliens with criminal records or behavior that poses a threat to citizens’ security.

This is a difficult balance to strike.  To achieve it, Costa Rica has identified three core, but not exclusive, factors:

First:  Migration must be the subject of a national debate in which all related sectors and those affected either positively or negatively by the phenomenon are called upon to participate. The temptation to extract short-term political gains must be eschewed and the emphasis must be on a humanitarian, safeguards-oriented approach.

Second: The international community must make a concerted, effective effort to ensure that migration is orderly, secure, and mindful of the human rights of all.

Third: The international community needed to focus on cooperation and development in approaches highlighting the individual and his or her wellbeing.  Meeting the Millennium Goals targets is important, but not sufficient.

Ladies and Gentlemen, we realize the need for in-depth knowledge and understanding of the social, economic, and institutional repercussions of migration in the destination countries, as well as in countries of origin and transit.  Much headway is being made at the national level in Costa Rica, but achieving those objectives requires a high degree of coordination and cooperation among all stakeholders, including international sectors.
We need to bear in mind, in our efforts to grasp migration, its causes, and its consequences in Latin America and the Caribbean, that approximately 90 percent of the Latin Americans living in extreme poverty do so in middle-income countries. That needs to be taken into account in international cooperation priorities.

Thank you very much.
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