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CHAPTER II 

LEGAL BASES AND ACTIVITIES 2011
A.
Legal Bases, Functions, and Powers

1. The Inter-American Commission on Human Rights (“IACHR” or “the Commission”) is an autonomous organ of the Organization of American States (OAS), headquartered in Washington, D.C. Its mandate is prescribed in the OAS Charter, the American Convention on Human Rights, and the Commission’s Statute. The IACHR is one of the two bodies in the inter-American system responsible for the promotion and protection of human rights; the other is the Inter-American Court of Human Rights, based in San José, Costa Rica. 

2. The IACHR consists of seven members who carry out their functions independently, without representing any particular country. Its members are elected by the General Assembly of the OAS for a period of four years and may be re-elected only once. The IACHR meets in regular and special sessions several times a year. The Executive Secretariat carries out the tasks delegated to it by the IACHR and provides the Commission with legal and administrative support in its pursuit of its functions.

3. In April 1948, in Bogotá, Colombia, the OAS adopted the American Declaration of the Rights and Duties of Man (“the American Declaration”), the first international human rights instrument of a general nature. The IACHR was created in 1959 and met for the first time in 1960.

4. In 1961, the IACHR began a series of visits to several countries for on-site observations of the human rights situation. Since then, the Commission has made more than 106 visits to the Organization’s member states. Based in part on these on-site investigations, to date the Commission has published 94 country reports and thematic reports.

5. In 1965, the IACHR was expressly authorized to examine complaints or petitions related to specific cases of human rights violations. By 2010, the Commission had received thousands of complaints, bringing the total number of cases and petitions to over 14,000. The final reports published by the IACHR on these individual cases can be found in its Annual Reports.

6. The American Convention on Human Rights (“the American Convention”) was adopted in 1969 and came into force in 1978.  As of December 2011, a total of 24 member states were parties to the Convention: Argentina, Barbados, Bolivia, Brazil, Chile, Colombia, Costa Rica, Dominica, the Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Suriname, Uruguay, and Venezuela. The Convention defines the human rights that the ratifying states have agreed to respect and guarantee. The Convention also created the Inter-American Court of Human Rights and established the functions and procedures of the Court and of the Commission. In addition to examining complaints of violations of the American Convention committed by the instrument’s states parties, the IACHR has competence, in accordance with the OAS Charter and with the Commission’s Statute, to consider alleged violations of the American Declaration by OAS member states that are not yet parties to the American Convention.

7. The principal responsibility of the IACHR is to promote the observance and defense of human rights in the Americas. In fulfillment of that mandate, the Commission:

(a)
Receives, analyzes and investigates individual petitions alleging human rights violations pursuant to Articles 44 to 51 of the Convention, Articles 19 and 20 of its Statute, and Articles 22 to 50 of its Rules of Procedure.

(b)
Observes the general human rights situation in the member states and, when it deems appropriate, publishes special reports on the existing situation in any member State.

(c)
Conducts on-site visits to member states to carry out in-depth analyses of the general situation and/or to investigate a specific situation. In general, these visits lead to the preparation of a report on the human rights situation encountered, which is then published and submitted to the OAS Permanent Council and General Assembly. 

(d)
Fosters public awareness of human rights in the Americas. To that end, the Commission prepares and publishes studies on specific subjects, such as measures that should be adopted to guarantee greater access to justice; the impact of internal armed conflicts on certain groups of citizens; the human rights situation of children, women, migrant workers and their families, people deprived of their liberty, human rights defenders, indigenous peoples, and communities of African descent, racial discrimination, and freedom of expression.

(e)
Organizes and carries out visits, conferences, seminars, and meetings with representatives from governments, academic institutions, nongovernmental organizations, and other bodies, to disseminate information and promote a broader understanding of the work of the inter-American human rights system.

(f)
Makes recommendations to OAS member states for the adoption of measures that will contribute to the protection of human rights in the countries of the Hemisphere.

(g)
Requests that member states adopt “precautionary measures” in accordance with the provisions of Article 25 of its Rules of Procedure, to prevent irreparable harm to human rights in grave and urgent cases. It can also request that the Inter-American Court order the adoption of “provisional measures” in cases of extreme gravity and urgency to prevent irreparable harm to persons, even if the case has not yet been referred to the Court.

(h)
Submits cases to the Inter-American Court of Human Rights and appears in court during litigation. 

(i)
Requests advisory opinions from the Inter-American Court in accordance with the provisions of Article 64 of the American Convention.

8. Any person, group of persons, or nongovernmental entity that is legally recognized in one or more OAS member states may petition the Commission with regard to the violation of any right protected by the American Convention, by the American Declaration, or by any other pertinent instrument, in accordance with the applicable provisions and its Statute and Rules of Procedure. Also, under the terms of Article 45 of the American Convention, the IACHR may consider communications from a State alleging rights violations by another state. Petitions may be filed in any of the four official languages of the OAS (English, French, Spanish, or Portuguese) by the alleged victim of the rights violation or by a third party, and, in the case of interstate petitions, by a government.

B.
Inter-American Commission's Periods of Sessions Held in 2011

9. In the period referred to in the current report, the Inter-American Commission met on three occasions: from March 21, until April 1, 2011, in its 141st Regular Session; from July 18 until July 22, 2011, in its 142nd Regular Session; and from October 19 until November 4, 2011, in its 143rd Regular Session.
  During the course of 2011, the Inter-American Commission approved a total of 67 admissibility reports, 11 inadmissibility reports, 8 friendly settlements, 54 archiving decisions, 25 merits, and it published five merits reports.  It also held 91 hearings and 58 working meetings.

1.
141st Regular Session
10. The Inter-American Commission held its 141st Regular Session from March 21 until April 1st, 2011.  In that occasion the IACHR elected the following Commissioners for its board of officers: Dinah Shelton, President; José de Jesús Orozco Henríquez, First Vice-President; and Rodrigo Escobar Gil, Second Vice-President.  The IACHR is also composed of Commissioners Paulo Sérgio Pinheiro, Felipe González, Luz Patricia Mejía Guerrero and María Silvia Guillén.  The Executive Secretary is Santiago Canton and the Assistant Executive Secretary is Elizabeth Abi-Mershed.

11. During the Sessions, 44 hearings and 29 working meetings were held.  In addition, 68 case reports and individual petitioners were approved: 15 admissibility, 4 inadmissibility, 4 friendly settlements, 10 merits, and one publication of merit report decisions, and 34 archiving decisions.

12. During the sessions, the Inter-American Commission met with the Governor of Oaxaca, Mexico, to discuss the state's policy on human rights, discrimination, access to justice and the rights of indigenous peoples.  It also held a meeting with President of the Inter-American Association of Public Defenders (AIDEF), Stella Maris Martinez, and her General Coordinator, André Luis Machado de Castro.  The aim of the meeting was to discuss a possible cooperation agreement between the AIDEF and the IACHR to lend a free legal advice service to those using the Inter-American System.

13. In the framework of the said period of sessions, the IACHR welcomed the adoption in Mexico of a constitutional reform project, which, inter alia, raised human rights recognized in the international treaties signed by the country to constitutional status.  Besides this, during the sessions, the IACHR received new information on the situation of human rights of migrants in Mexico, a subject addressed by the Rapporteur on the Rights of Migrants and their Families made in his visit of the last week of July 2011.

14. At the end of the sessions, the Inter-American Commission mentioned its concern regarding the continuation of human rights violations in Honduras, such as those observed as from the June 28, 2009, coup d’état, especially with reference to the disproportionate use of the security forces to suppress public demonstrations against the policies of the current Government; the lack of independence in the judiciary; and the situation of human rights defenders. 

15. The Inter-American Commission expressed deep concern at that lack of compliance by various States with its decisions and recommendations.  During the sessions, disturbing information came to its attention on the obstacles and significant problems in the implementation of precautionary measures granted to persons at risk in order to prevent irreparable harm, and on the murder and extrajudicial execution of the beneficiaries of such measures.

16. During the sessions, the IACHR also received alarming information on the profound impact that climate change caused by human activities has had on the enjoyment of human rights, and so urged the States to give priority to human rights in the climate change negotiations and in the formation and implementation of remedial and adaptation measures.

17. The Commission expressed its concern at the forced displacements taking place in many countries of the region as a consequence of the construction of mega dams and exploitation of natural resources on indigenous peoples and Afro-descendents' land, in most cases putting at risk the survival of these peoples.  In this sense, the IACHR requested that the States adopt measures to overcome the obstacles preventing the full exercise of the right to prior, free and informed consultation with the indigenous and Afro-descendent populations on decisions affecting their lands. 

 

18. At the closing of the sessions, the IACHR also expressed its concern over the application of counter-terrorism laws against children and adolescents; it stated once more that this was contrary to the international law of human rights; and urged States to strengthen their efforts to guarantee the respect and observance of the rights of children and adolescents.

 

19. During the period of sessions, the IACHR decided to create a Rapporteurship on the Situation of Human Rights Defenders, in view of the complaints received and in order to provide greater visibility for the importance role of these defenders as well as those involved in the justice system, in strengthening of democracy and the rule of law.  Commissioner José de Jesús Orozco Henríquez was appointed as Rapporteur. In this period of sessions the IACHR also adopted the decision to give special thematic emphasis to the rights of lesbians, gays, transgender, bisexual and intersexual individuals (LGTBI).

20. At the sessions, the Inter-American Commission also decided to renew the mandate of Catalina Botero as Special Rapporteur on Freedom of Expression, for a period of three years commencing in October 2011, in accordance with Article 15.4 of its Rules.  Finally, the IACHR approved a draft reform of Article 11 of its Rules, and made it available for consultation and comment by States and civil society.

2.
142nd Regular Session
21. The Inter-American Commission held its 142nd Regular Session from July 18 to 22, 2011.  The IACHR held sessions of an internal nature and there were no public hearings or working meetings.  The Commission adopted 48 reports on cases and individual petition: 18 on admissibility, 3 on inadmissibility, 3 friendly settlements, 8 merits, 4 decisions to publish merits reports and 12 archiving decisions.  

3.
143rd Regular Session
22. The Inter-American Commission held its 143rd Regular Session between October 19 and November 4, 2011.  During the sessions, 30 admissibility reports, 4 inadmissibility reports, 1 friendly settlement, 10 merits reports and 8 archiving reports were approved.  In addition, 47 public hearings and 29 working meetings were held.  

23. During this period of sessions, the IACHR received Víctor Abramovich, Executive Secretary of the Mercosur Human Rights Institute for Public Policy, with regard to the presentation of a request for an Advisory Opinion on the protection of migrant children and adolescents.

24. At the conclusion of the sessions, the IACHR welcomed the enactment of Law No. 18.831 in Uruguay, on October 30, 2011, which declares that the crimes committed during the dictatorship are not subject to statutes of limitation.  In its Article 1, the new law "re-establishes the State's full capacity to prosecute" those crimes covered by the Ley de Caducidad de la Pretensión Punitiva del Estado of December 22, 1986.  In this way, Uruguay has significantly furthered compliance with the recommendations in IACHR’s Report 29/92 and the Inter-American Court‘s Judgment in the Case of Gelman. 

 

25. The Inter-American Commission also highlighted the State of Peru's commitment to combat impunity of human rights violations perpetrated during the authoritarian period, as stated by the Justice Minister, Francisco Eguiguren, at a public hearing held on October 25.  It also welcomed the Attorney General of Peru's decision to reopen the investigation of the Maria Mamerita Mestanza Chávez case, as reported at the friendly settlement report’s follow-up meeting.  During this meeting, State made a commitment to duly identify and punish those responsible for the forced sterilizations that more than 2,000 women underwent during the Government of Alberto Fujimori government. The Inter-American Commission also held a hearing regarding the situation of the afro Peruvian population, and took note of the information received from civil society, as well as the respective response from the Peruvian State.
26. In relation to Colombia, the Inter-American Commission also welcomed the enactment of Decree 3375 as a step forward in the protection of the rights of women.  The Decree stresses the importance of a differentiated approach taking into account of age, ethnicity, gender, disability, sexual orientation and city and rural backgrounds as factors when recommending and adopting protective measures. 

 

27. At the hearing held during the sessions relating to the situation of the Judiciary in Haiti, the representatives of the State presented a new program of the Justice and Public Security Ministry.  Among the aims of the program are those of strengthening the National School of Magistrates; avoiding protracted preventive detention; and establishing mechanisms to improve access to justice.  The IACHR hopes for the effective implementation of this program.

 

28. The Inter-American Commission especially welcomed the presence of María da Penha at the hearing "Impediments to the Effective Implementation of María da Penha's Law in Brazil."  This law, which was approved in Brazil in 2006, provides criminal sanctions for acts of domestic and family violence against women, promotes rehabilitation programs for the attackers and creates special police units and courts.  The law was, in part, one of the outcomes of a case processed by the IACHR, which led the way to important changes in the legislation and public policies of Brazil.

 

29. During the hearings, the IACHR continued to receive disturbing information regarding the special situation of risk facing Afro-descendent women who, historically, have suffered triple discrimination based on their gender, poverty and race.

 

30. The Commission also received information on grave violations of the rights of children and adolescents of the region.  The IACHR is specifically concerned at the information received during a hearing on juvenile criminal justice regarding regressive measures by various States which have adopted or attempted to adopt laws aimed at reducing the maximum age of responsibility before the juvenile justice system from 18 to 16, or which increase the duration of detention measures applied to children and adolescents tried for breaking criminal laws.

31. It also received information on the situation of human rights defenders in the region, and the obstacles they continue to face in the exercise of their work to promote and protect human rights.  On top of the threats, acts of aggression and attacks on their life and integrity, the Commission received information on the increasing use of criminal proceedings against them, with accusations of, inter alia, rebellion, terrorism, sedition and conspiracy. 

32. The IACHR expresses its profound concern at the serious security situation prevalent in the Mesoamerica region.  The murder rates are among the highest in the world, and in the majority of cases the crimes remain with impunity.  The IACHR is especially worried by the situation in Bajo Aguán, in Honduras, where between September 2009 and October 2011, 42 individuals with links to peasant organizations were murdered, as well as a journalist and her partner, in the context of the farming conflict.  At a hearing on this situation, information was received as to the criminalization of the peasants' struggle and the militarization of the area, placing in a situation of high risk the farmers and human rights defenders in the Bajo Aguán area.

C.
Visits


Argentina

33. Commissioner Luz Patricia Mejía, in her role as country Rapporteur, conducted a working visit to Argentina from April 25 to 27.  The visit was aimed at encouraging the fulfillment of friendly settlement agreements and of IACHR recommendations, for which purpose the Rapporteur met with senior officials of the National and Provincial Public Powers, as well as representatives of civil society.  The Rapporteur also urged fulfillment of other recommendations of a legislative nature, such as a bill for a new National Code of Criminal Procedure, as well as the law of minimum standards in areas of double instance, and the alignment of the criminal juvenile justice regime with international instruments in this area.  In addition, on April 28, 2011, the Rapporteur participated in the High Level Meeting on the Human Rights Agenda in the 21st Century organized by the National Ministry for Justice and Human Right's International Center for the Promotion of Human Rights. 

Paraguay

34. From August 1 to 5, 2011, the President and First Vice-President, in their roles as Rapporteur for Indigenous Peoples and Country Rapporteur, respectively, conducted a visit to Paraguay.  The visit was aimed at carrying out promotional activities, urging the fulfillment of decisions of the Inter-American Commission and the Inter-American Court of Human Rights, and promoting the use of the friendly settlement mechanism for the resolution of pending petitions and cases.  The delegation also took advantage of its presence in the country to further its understanding of the human rights situation in Paraguay.  To this end, the Commission met with senior officials of the State's public powers, as well as with representatives of civil society organizations.  During the visit an important number of working meetings were held among the parties on petitions and cases pending before the IACHR, in which important steps were taken.  In five of the cases agreements were reached during the meetings, and in another two cases, the parties signed documents stating their willingness to move forward towards reaching a friendly settlement. 

Mexico

35. The Rapporteur for Mexico, Commissioner Escobar Gil, conducted a working visit to Mexico from September 26 to 30, 2011.  During the visit, the delegation held a series of meetings with senior State officials, including the President of the Republic, Felipe Calderón Hinojosa, and with civil society organizations.  Various working meetings on cases and precautionary measures were held.

D.
Thematic and Country Reports

36. During 2011, the Inter-American Commission made public the following thematic reports: 

· Report on Indigenous and Tribal Peoples' Rights Over Their Ancestral Lands and Natural Resources.

· Report on Immigration in the United States: Detention and Due Process.

· The Road to Substantive Democracy: Women's Political Participation in the Americas.

· Juvenile Justice and Human Rights in the Americas.

37. It also approved the following thematic reports:

· Women's Work, Education and Resources: The Road to Equality in Guaranteeing Economic, Social and Cultural Rights.

· Access to Information on Reproductive Health from the Human Rights Perspective.

· Legal Standards related to Gender Equality and Women's Rights in the Inter-American Human Rights System: Development and Application.
· Access to Justice for Women Victims of Sexual Violence in Mesoamerica.  

· The Situation of People of African Descent in the Americas.
· Report on the Human Rights of Persons Deprived of their Liberty in the Americas.  

· Second Report on the Situation of Human Rights Defenders in the Americas.  

38. Finally, in December 2011 the IACHR approved the following country report:

· Report on the Situation of Human Rights in Jamaica.

E.
Activities of the Rapporteurships

1.
Rapporteurship on the Rights of Indigenous Peoples

1. The organs of the Inter-American system have given special importance to the protection of, and respect for, the rights of indigenous peoples.  Since 1972, for historic reasons based on moral and humanitarian principles, the Inter-American Commission has held that States have a special and sacred commitment to guarantee the rights of indigenous peoples.  In 1990, the Rapporteurship on the Rights of Indigenous Peoples was created, with the aim of focusing attention on those indigenous peoples of the Americas who were especially exposed to human rights violations due to their situation of vulnerability, and to strengthen, promote, and systematize the work of the Inter-American Commission itself in that area.  Commissioner Dinah Shelton has served as Rapporteur since the beginning of 2010. 

2. On February 17, 2011, the Rapporteur and a Rapporteurship's lawyer took part in an event launching the IACHR's study of "Indigenous and Tribal Peoples' Rights over Their Ancestral Lands and Natural Resources", which took place at the University of Oklahoma's Law Faculty.  The study will be published in full as a Special Issue of the American Indian Law Review, edited by the University of Oklahoma.  On the occasion of this visit, the Rapporteur, the Dean and Faculty Professors agreed to sign an inter-institutional collaboration agreement between the IACHR and the University of Oklahoma.  By virtue of the agreement, each semester Oklahoma University students will take part in internships at the Rapporteurship, conferences with tribal leaders of indigenous peoples of the United States will be organized, and workshops for indigenous lawyers from the United States will be periodically held.  

3. On May 5, 2011, the Rapporteur travelled to Tucson, Arizona, to meet with the UN Special Rapporteur for Indigenous Peoples, James Anaya, in order to coordinate the working schedules of both rapporteurships and to discuss other points of mutual interest.  On May 16, the Rapporteur also participated in the 10th Session of the UN Permanent Forum on Indigenous Issues.  Besides this, in the context of an academic visit to Geneva from July 6, to 7, 2011, the President and Rapporteur met with different functional areas of the UN High Commissioner for Human Rights, inter alia, the section in charge of Indigenous and Minority Peoples.

4. The Rapporteurship participated of a meeting of lawyers in the context of the Rights & Democracy organization's project called "The Creation of Special Jurisprudence for Indigenous Women in the Inter-American System for the Protection of Human Rights."  The meeting took place in Washington, D.C., on August 30 and September 1, 2011.

5. Between September 23 and 27, 2011, the Rapporteurship was invited by the Peruvian Legal Defense Institute to participate in a series of training workshops on the IACHR's report "Indigenous and Tribal Peoples' Rights Over Their Ancestral Lands and Natural Resources."  The workshops took place in Cuzco and Tarapoto, Peru.

6. On September 27, 2011, the Rapporteurship participated in an International Seminar on Property and Propriety Rights of Indigenous Peoples in the human rights context, organized by the Human Rights Department of the Supreme Court of Justice of Paraguay, in the capital of the country.

7. On November 17, and 18, 2011, the Rapporteurship participated in a Workshop on "The Rights of Indigenous Peoples in the Inter-American System", aimed at indigenous leaders and Government officials working in this sphere, which took place in Lima, Peru.  It was organized by the International Law Department of the OAS.  Indigenous representatives from Argentina, Bolivia, Chile, Colombia, Ecuador, Paraguay, Venezuela and Peru attended the workshop.

2.
Rapporteurship on the Rights of Women

8. The Rapporteurship on the Rights of Women, under Commissioner Luz Patricia Mejía, continued with the implementation of various initiatives to gather qualitative and quantitative information for identifying the main progress made and challenges faced by women in exercising their rights without discrimination, particularly in the area of their economic, social, and cultural rights, access to justice by women victims of sexual violence, and reproductive rights.  These projects are intended to lead to the publication of thematic reports with recommendations whereby the States can better meet their human rights obligations in those areas.  They enjoy financial support from the governments of Finland, Spain and the United Nations Population Fund (UNFPA).  The Rapporteurship also continued with the development of a project to promote the evolution of jurisprudence and legal standards on gender equality in the Inter -American human rights system with the support of the government of Canada.
9. In the context of these initiatives, the Rapporteurship prepared six thematic and regional reports on the above topics throughout the year.  Among them, on October 21, 2011, the IACHR published the report "The Road to Substantive Democracy: Women's Political Participation in the Americas", which examines the main advances and challenges for the States in fulfilling their obligations to respect and ensure equal participation and representation for women in the political arena from a human rights perspective.  Among other important issues, the report examines the main obstacles facing women when exercising their political rights and reaching positions of power, on equal terms; the level of success of special affirmative action measures to boost the participation of women; the challenges ahead; and the OAS Member States' best practices to surmount these challenges.
10. During the current year, the IACHR adopted the following thematic and regional reports:
· "Women's Work, Education and Resources: The Road to Equality in Guaranteeing Economic, Social and Cultural Rights", which offers an examination of the various forms of discrimination confronting women in the exercise of their economic, social and cultural rights in the Americas, with special emphasis on the employment, education, access to and control of economic resources by women, including a series of general and specific recommendations for the States.
· "Access to Information on Reproductive Health from the Human Rights Perspective", which identifies and examines the international and regional standards from the point of view of human rights, on the access to reproductive information, in order that the States eliminate the barriers and guarantee and effectively protect this right for women without discrimination.  
· "A Rights-Based Approach to Gender Equality and Women's Rights in the Inter-American Human Rights System: Development and Application", which analyzes the impact of the standards, recommendations and decisions of the Inter-American system on the jurisprudence of the OAS Member States in relation to gender equality and the rights of women.  With this aim in mind, the report analyzes and categorizes the judicial decisions issued by courts of the Americas, making explicit reference to the standards of the Inter-American system of human rights in the area of discrimination and violence caused specifically by gender.  The analysis aims at promoting the continued use of the standards of the Inter-American system of human rights by the judicial branches of the region.   
· "Access to Justice for Women Victims of Sexual Violence in Mesoamerica", which examines the scale of the problem of sexual violence in that region.  This report, which was prepared in collaboration with the United Nations Population Fund (UNFPA), deals specifically with the legal and jurisdictional treatment, as well as the obstacles confronting women victims in the access to justice, with special emphasis on Nicaragua, El Salvador, Guatemala and Honduras.  The IACHR's analysis centers on the areas of prevention, investigation, trial and punishment of cases of sexual violence, as well as to the treatment provided to the victims and their families by judicial organs charged with protection.  This report is a follow-up to the "Access to Justice for Women Victims of Violence in the Americas", published in 2007, and includes a series of recommendations aimed at encouraging state intervention to swiftly and comprehensively prevent, investigate, punish acts of sexual violence and to provide reparations.
11. During 2011, the Rapporteurship also prepared the report "Access to Justice for Women Victims of Sexual Violence: Health and Education", which analyzes this issue and the main barriers confronting women victims in accessing justice in this context.  The report collects registries and information originating from the Member States, international organizations, NGO's, press media and universities of the region, and presents a preliminary assessment of the scope of the issue.  From the human rights perspective and the obligations undertaken by the States, the report also deals with the way in which sexual violence against women represents an obstacle to the exercise of their rights to education and health, and prompts a discussion about the main barriers confronting women in their access to effective legal measures to solve this problem.  The report was prepared with the financial support of the government of Finland.

12. The Rapporteur visited Colombia between May 2 and 4, 2011, in order to encourage the fulfillment of precautionary measures granted by the IACHR on behalf of women's organizations.  The Rapporteur's visit was made at the request of organizations representing women beneficiaries of protective measures granted by the IACHR on account of information on threats, acts of harassment and aggression against women working to defend the human rights of women in Colombia.  The delegation met with senior State officials and representatives of civil society organizations in the cities of Bogota and Cartagena.

13. The visit was focused on the follow-up to the Agreement signed by the State of Colombia and the following organizations: Casa de la Mujer, Colectivo de Mujeres al Derecho, Liga de Mujeres Desplazadas, Observatorio Género, Democracia y Derechos Humanos and Ruta Pacífica de las Mujeres.  In this document, which was signed in March 2011 during the IACHR's 141st Regular Session, the parties by mutual agreement undertook to define implementation mechanisms for precautionary measures granted by the IACHR in favor of women's organizations, women human rights defenders and activists working for the defense and promotion of the rights of women.  The Rapporteur's visit was also aimed at examining the problems and obstacles relating to the implementation of these precautionary measures, and the need to resort to a different approach on protective measures benefiting women, in harmony with the causes and consequences linked to the situation of risk facing them due to their gender.

14. The Rapporteur also visited Lima from July 11 to 12, 2011, in order to participate in a Meeting of Women's Organizations and Magistrates organized by the DEMUS institution, and hold a meeting between the parties in the Case of María Mamérita Mestanza of Peru, as a follow-up to the friendly settlement agreement reached by the parties.  The Rapporteur took this opportunity to present the report Access to Maternal Health Services from a Human Rights Perspective on Tuesday July 12, 2011.  On July 13, 2011, the Rapporteur also participated in a public hearing on abortion before the Chamber of Deputies of the Argentina National Congress.

15. The Rapporteurship also continued its activities in support of the system of individual petitions and in the examination and processing of precautionary measures, cases and briefs relating to the rights of women.  It is appropriate to mention in this context that the Rapporteurship participated in the hearing before the Inter-American Court in the Case of Karen Atala and her Daughters v. Chile, on August 23 and 24, 2011.  This is the first case decided by the IACHR on discrimination due to sexual orientation, and represents the first opportunity for the Inter-American Court to develop its jurisprudence in that area.  Equally, the case presents novel legal issues relating to the right to privacy, to family protection and children’s rights.

3.
Rapporteurship on the Rights of the Child

16. The Rapporteurship on the Rights of the Child, under Commissioner Paulo Sérgio Pinheiro, has continued with its promotional work and with the publication of reports addressing the various forms of violence faced by children and adolescents in the Americas.

17. On March 9, 2011, the Rapporteur participated in a panel organized by the Office of the UN High Commissioner for Human Rights relating to the protection and promotion of the rights of children living or working in the streets.

18. On February 21, and March 18, 2011, the Rapporteur also participated in a videoconference and a lecturers' conference, respectively, within the framework of activities organized by the Government of El Salvador relating to the collective memory of the forced disappearances of children during the country's armed conflict.

19. With the United Nations Children's Fund (UNICEF), the Rapporteurship on the Rights of the Child, embarked on developing the preliminary phase of a report into the situation of institutionalized children and adolescents in the Americas.  The Rapporteurship also started the preliminary phase of a follow-up on the recommendations issued by the Inter-American Commission to the OAS Member States in its Report on corporal punishment and human rights of children and adolescents.

20. The Rapporteur drafted two letters based on Article 41 of the American Convention on Human Rights: one of February 8, with regard to the situation of three young Mapuche children deprived of their liberty in Chile who were tried for the alleged commission of various offenses, including acts of terrorism; and the other of January 14, related to the situation of children and young persons who were seriously injured or killed in a fire in one of the cells of the Compliance Center for Minors in Tocumen, Panama.  With regard to this last situation, on March 4, the Rapporteur visited the facilities in this children's and young person's detention center in Panama.

21. It is also appropriate to mention that thanks to the contribution of Save the Children- Sweden, a consulting lawyer was engaged to support the activities of the Rapporteurship on the Rights of the Child, especially in the preparation of repots on petitions and cases.

22. The Rapporteur participated in an activity on the prevention of sexual abuse of minors and the risks of HIV, which took place in San Agustin, Trinidad and Tobago between April 6 and 9.

23. In conjunction with the United Nations Children's Fund (UNICEF), the Regional Office of the UN High Commissioner for Human Rights and the Special Representative of the UN Secretary General on Violence against Children, the Rapporteurship continued to develop the preliminary stage of the report on the situation of children and adolescents in protection and care institutions in the Americas.  Within this stage, the Rapporteurship published on the Inter-American Commission's website the questionnaires sent to the OAS Member States and civil society.  The Rapporteurship and UNICEF also undertook two sub-regional consultations: the first between May 3 and 4, 2011, in Port-of-Spain, Trinidad and Tobago; and the second between June 23 and 24, 2011, in Lima, Peru, in order to gauge the perceptions of experts belonging to the States and to civil society and to obtain additional information in the preparation of the report.

24. In the context of the sub-regional consultation in Lima, the Rapporteur held interviews with the press media relating to the content of the Report of Juvenile Justice and Human Rights in the Americas.
25. Also, on May 19, 2011, the Rapporteur participated in a seminar on the legislative experiences against the corporal punishment of children and adolescents organized by the Secretariat for Human Rights of Brazil, in Brasilia.

26. In the context of the forum on "Citizen Security and Human Rights" taking place on June 5, 2011, in El Salvador, the Rapporteur emphasized the necessity of incorporating a protective aspect for the rights of children and adolescents into the security policies, underlining the State’s best practices.

27. On September 7, 2011, the IACHR published the Report on Juvenile Justice and Human Rights, which identifies the international human rights standards that must be observed by the juvenile justice systems in the Americas.  The Inter-American Commission stresses in the report its concern for the weaknesses in the juvenile justice systems, due to the gulf between the discourse and the reality facing children and adolescents accused of breaching the law in the region.  In the report, the Member States are urged to abolish sentences involving deprivation of liberty applied to children and adolescents, and it formulates recommendations aimed at strengthening the institutions, laws, policies, programs and practices relating to juvenile justice in the region.

28. The report was prepared on the basis of visits to various countries in the region, on consultations with government, non-governmental and academic sources, on regional consultations and on the responses to a questionnaire from the governments, representatives of civil society and experts.  Production of the report was made possible thanks to a memorandum of understanding between the IACHR, the Regional Office for Latin America and the Caribbean of the United Nations Children's Fund (UNICEF), and the Office of the UN High Commissioner for Human Rights (OACNUDH).  Financial support was also received from the Inter-American Development Bank (IDB), and the organization Save the Children - Sweden and Luxembourg.  The Inter-American Commission also wishes to acknowledge the cooperation of the office of the UN Special Representative on Violence against Children.

29. The Juvenile Justice Report has been presented in the Dominican Republic
, Uruguay
 and Argentina
.

30. On August 24, 2011, the Rapporteurship took part in a conference in San Ignacio, Belize, on the effective guarantee of legal protection for children and adolescents against corporal punishment, in the context of a series of conferences organized by UNICEF in the country.  The Rapporteurship also visited the city of San Salvador, El Salvador, from September 1, to 3, 2001, where it participated in various working meetings with authorities of the State of El Salvador and members of civil society, where there were discussions on issues relevant to the Rapporteurship.

31. The Rapporteurship also visited Peru from September 6 to 11, 2011, in order to meet with civil society organizations and UN personnel to exchange information on the main problems affecting children and adolescents.  In the context of these activities, the Rapporteur travelled to the city of Puerto Maldonado on the Inter-Oceanic Highway, enabling him to observe the outskirts of the mining settlements. 

4.
Rapporteurship on the Rights of Persons Deprived of Liberty

32. During 2011 the Rapporteurship on the Rights of Persons Deprived of Liberty in the Americas, under Commissioner Rodrigo Escobar Gil, continued with its activities in support of the individual petitions system and with the study and processing of precautionary measures, cases, and communications involving the rights of persons deprived of their liberty. The Rapporteurship also continued with its efforts to promote recognition and respect for the rights of persons deprived of their liberty in the region.

33. The Rapporteurship organized the first institutional meeting between representatives of international bodies whose mandate embraces the protection of persons deprived of liberty.  This meeting was held on March 16, 2011, at the IACHR's headquarters, and involved the participation of the IACHR's Rapporteur on the Rights of Persons Deprived of Liberty; the President of the UN Committee against Torture; the UN Rapporteur on Torture and other cruel, inhuman or degrading treatment; the Vice-President of the UN Sub-Committee against Torture; and the Head of the Americas Section in the Field Operations and Technical Cooperation Branch, Office of the UN High Commissioner for Human Rights.

34. The aim of the meeting was to discuss possible avenues of cooperation between the organs, how to keep open the channels of communication and what specific activities they could undertake jointly in the future.  Among those that emerged was the possible publication of a joint report on torture, and cruel, inhumane or degrading treatment of persons deprived of liberty in the Americas.  During the meeting, the representatives decided to publish a joint press release on March 18.

35. On April 25, 2011, the lawyer assisting the Rapporteurship participated in the Forum for Citizen Consultation on the System of Penitentiary Centre Administration in Panama through teleconference.  This activity was organized by the Ombudsman of Panama.

36. During 2011, the Rapporteurship undertook working visits to Suriname between May 25 to 27, and to Uruguay between July 4 and 8.  In both visits, the delegation met with public authorities and with civil society organizations; conducted monitoring visits to detention centers and organized workshops aimed at authorities charged with managing the prison system.

37. Between September 29 and 30, 2011, the Rapporteurship participated in a seminar on the creation of a local mechanism to prevent torture in the state of Minas Gerais, Brazil, in fulfillment of the Optional Protocol to the UN Convention against Torture.

5.
Rapporteurship on the Rights of Afro-Descendants and against Racial Discrimination

38. The Rapporteurship on the Rights of Afro-Descendants and against Racial Discrimination, under Commissioner María Silvia Guillén, continued its efforts to promote recognition of and respect for the rights of people of African descent in the region. During this year, the Rapporteur’s office continued to advise the Executive Secretariat in the evaluation of petitions and requests for precautionary measures involving racial discrimination and/or the situation of people of African descent in the Americas; it also held various hearings on the topic at the IACHR’s 138th and 140th periods of sessions.

39. On March 14, 2011, the Rapporteurship on the Rights of Afro-Descendants and against Racial Discrimination held the Regional Conference "The Situation of Afro-Descendants in the Americas - Perspective and Challenges", organized jointly with the Office of the UN High Commissioner for Human Rights and the NGO Global Rights - Partners for Justice.  The event marked the "International Year of the Afro-Descendants", announced by the UN General Assembly in Resolution A/RES/64/169, and recognized by the OAS General Assembly in its resolution AG/RES.2550 (XL-O/10): "Recognizing the International Year of the Afro-Descendants."  International experts participated in the Regional Conference, including government officials, academics and civil society representatives from the U.S., Brazil, Uruguay, Honduras, Colombia and Ecuador.  The experts debated the following issues: affirmative action policies in favor of Afro-descendants; collective rights of Afro-descendants, particularly the right to their lands; and racial discrimination in the justice systems, including racial stereotyping, police brutality, and the discriminatory application of criminal law in the trial systems.

40. On March 15, 2011, the Rapporteurship and the NGO Global Rights - Partners for Justice set up a Training Workshop on the Inter-American human rights system for Afro-descendant leaders in the Americas, involving the participation of 17 civil society representatives from 9 countries of the region.

41. In May 2011, the Rapporteurship published a questionnaire sent to States and to civil society, aimed at collecting information on the situation, problems and challenges faced by Afro-descendants in the Americas.  To date, the Rapporteurship has received 16 replies, including those of the States of Peru, Saint Kitts and Nevis, Colombia, Uruguay and Mexico; as well as from civil society organizations.

42. During July 14 and 15, 2011, the Rapporteurship organized a technical meeting in order to receive the input and collaboration of international experts to identify the main problems, challenges and best practices with respect to the region's Afro-descendants, and the legislative and institutional progress made towards affirmative action for this group of individuals.  The following experts were present: Gay McDougall (U.S.), Ignacio Cano (Brazil), Claudia Mosquera (Colombia), Carlos Augusto Viáfara López (Colombia), Rose-Marie Belle Antoine (Trinidad and Tobago / St. Lucia) and Sir Clare Kamau Roberts (Antigua and Barbuda). 

43. On May 10, 2011 in Lima, Peru, the Rapporteur, Commissioner María Silvia Guillén, participated in a conference on the Rapporteurship on the Rights of Afro-descendants and against Racial Discrimination, during the "Afro-Descendant Civil Society Empowerment Workshop in the Inter-American System", organized by the OAS's International Law Department.  The Rapporteur presented a paper on the role of the OAS's Rapporteurship on the Rights of Afro-descendants and against Racial Discrimination, during a seminar co-sponsored by the Human Rights Department of the "José Simeón Cañas" Central American University and the NGO Global Rights - Partners for Justice, on June 2, 2011, in San Salvador, El Salvador. 

44. Between September 29 and 30, the Rapporteur participated in a conference at the Seminar on the Prevention of Torture in Belo Horizonte, state of Minas Gerais, Brazil, and presented a paper on "Vulnerable Groups: social and historical perspectives."  This activity was organized by the Secretariat for Social Development of Minas Gerais (Brazil) and its Under-Secretariat for Human Rights. 

45. The Rapporteurship also contributed to the organization and running of the Sixth Training Course "The Inter-American and International Human Rights Systems", which took place in Washington, D.C., between October 17 and 28, 2001, with the participation of 26 human rights activists from 12 countries.  This year's fundamental focus was equality and non-discrimination, with emphasis on the rights of Afro-descendants. The Sixth Training Course was co-sponsored by the Inter-American Commission on Human Rights (IACHR) and the American University's Washington College of Law (AU WCL), with the collaboration of the Bernard and Audre Rapoport Center for Human Rights and Justice at the University of Texas.

46. The Rapporteurship also participated in the Workshop "Increasing the Participation and Numbers of Afro-descendants in the Organization of American States and the Summit Processes of the Americas", co-sponsored by the OAS Department of International Affairs and the NGO Global Rights - Partners for Justice, on November 2, 2011, in Washington, D.C., with the participation of 15 Afro-descendant activists coming from 10 countries of the Hemisphere.

47. Lastly, the Rapporteurship participated in the event "Afro XXI - Latin American Congress in the International Year of the Afro-Descendant", held in Salvador, state of Bahia, Brazil, from November 16 to 19, 2011, which had an attendance of 2,500 persons.  During the said event, the lawyer working for the Rapporteurship addressed the issue of "National and International Legal Frameworks [on racial discrimination], and access to justice" for Afro-descendant individuals.  The event was organized by the Secretaria General Iberoamericana (SEGIB), together with the Federal Government of Brazil, the State government of Bahia, the Alexandre de Gusmão Foundation, as well as various specialized UN agencies.  The event took place against the background of Resolution A/RES/64/169, which declared the year beginning on January 1, 2011, "International Year of the Afro-Descendant", with a view to strengthening national measures and regional and international cooperation for the benefit of Afro-descendants to fully enjoy their human rights.  The general aim of the Latin American Congress was to highlight the presence of Afro-descendants in the hemisphere, the main difficulties facing them, the social, cultural and economic contributions that Afro-descendant communities are making in Latin America, highlighting inclusive public policies and best practices, as well as discussing strategies for social inclusion of Afro-descendants in the various national contexts, and their contributions to development.

48. On December 5, 2011, the IACHR adopted the regional report "The Situation of Afro-Descendants in the Americas", which underlined and emphasized the situation of persons of African descent on the understanding that identifying this population and its needs was the first step towards establishing an adequate legal framework and stimulate the legislative and policy measures required to ensure and protect their human rights.  In this sense, the Inter-American Commission hopes that this report will contribute in a meaningful and positive way towards the respect, advancement and protection of the human rights of persons of African descent and provide a useful tool both for the protection of Afro-descendants at the domestic level, as well as for all users of the Inter-American system of human rights.  With this report, the IACHR seeks to contribute to the effective enjoyment of human rights by Afro-descendants in the Americas, their strengthening, and the provision of tools of empowerment.  In this context, and in particular in the International Year of the Afro-descendant, the Commission considers this regional report a first attempt at a general and systemic approach to the situation of Afro-descendants in the Americas, which will contribute to the mapping of future avenues of work.

6.
Rapporteurship on the Rights of Migrant Workers and their Families
49. On March 17, 2011, the IACHR published the "Report on Immigration in the United States: Detention and Due Process", which included an analysis of the relevant international standards in the area of the human rights of migrants; the IACHR's views and concerns with regard to immigrant related detentions; certain proceedings applied to migrants; conditions of detention and their impact on due process; and a number of conclusions and final recommendations.  In the report, the IACHR lays emphasis on the situation of vulnerable groups in the context migrant related detention such as, inter alia, unaccompanied minors, migrant families, asylum seekers, and the disabled or mentally incapacitated persons. 

50. On March 18, 2011, the Rapporteurship participated in the Working Meeting on Legislation Regarding Undocumented Immigration - A Comparative Law Study: United States and Spain, which took place at the headquarters of the Executive Secretary of the IACHR in Washington, D.C., in conjunction with the Instituto Universitario de Investigación en Estudios Norteamericanos “Benjamin Franklin” of the University of Alcalá, Spain.  The aim of the meeting was that of discussing the legal framework in the area of undocumented migrants in the two countries as an object of comparison.  The meeting provided an opportunity to discuss the contributions of the regional human rights systems in the area of the protection of the rights of all migrants and their families. 

51. Between April 11 and 13, 2011, the Rapporteurship on the Rights of Migrant Workers and their Families made a presentation on the mechanism for the processing of individual petitions before the Inter-American Commission in the context of the Seminar 'Mechanisms and International Experiences to Defend Human Rights Defenders of Migrants in Mexico', which took place in Mexico City, organized by the Project Counseling Service (PCS), the ANSUR Collective and sponsored by the Ford Foundation, Office for Mexico and Central America, and the Interchurch Organization for Development Cooperation (ICCO).

52. On April 13, 2011, the Rapporteurship participated in the Workshop "Learning from Experience: Bilateral Cooperation for Migration Management", organized by the OAS's Migration and Development Program.  The role of the Rapporteurship was aimed at presenting the standards for the protection of the human rights of migrants and their families, in order that they are recognized by the States at the moment of defining migration management policies.

53. The Rapporteurship participated in the Round Table on Alternatives to Detaining Migrants, organized by the Office of the UN High Commissioner for Refugees (ACNUR), and the Office of the UN High Commissioner for Human Rights in Geneva, Switzerland, from April 12 and 13, 2011.  Commissioner Felipe González, Rapporteur for Migrant Workers and their Families, referred to the possible approaches to alternative programs to detention of refugees, asylum seekers, stateless persons and illegal migrants in the Americas; as well as on the standards set by the organs of the Inter-American system in the area of detention and alternatives to the detention of migrants. 

54. The Rapporteurship provided advice to the participants at the Model OAS General Assembly (MOAS) which took place from May 18, to 20, 2001, in San Salvador, El Salvador, as part of the promotional activities prior to the XLI Regular Session of the Organization's General Assembly.  The Model's purpose was to raise awareness of the priorities of the Inter-American agenda, including as special issues, the situation of migrant workers and their families, as well as citizen security.  The MOAS was jointly organized by the OAS Secretariat for External Relations, the Ministry for External Relations of El Salvador, the Secretariat for Social Inclusion, the Central American University 'José Simeón Cañas', and the University of El Salvador.

55. On June 2, 2011, the Rapporteurship made a presentation about the standards developed by the Inter-American system for human rights in the area of the protection of migrants in the context of the International Seminar on Human Rights and International Humanitarian Law, organized by the Inter-American Defense College, in Washington, D.C., United States.

56. In the context of the Seminar on the Protection of Migrant Women in a Situation of Special Vulnerability, which took place in Madrid, Spain, between June 7, and 8, 2011, the Rapporteur referred to the International Protection of the Rights of Migrant Women on June 7.  This seminar was organized by the Research Group on Law and Justice of the University Carlos III of Madrid, and the Research Program on the Culture of Legality. 

57. From June 15, to 16, 2011, Commissioner and Rapporteur Felipe González participated in a Joint Colloquium on the role of the regional human rights systems in interpreting and applying the legal norms for the protection of forcibly displaced persons.  The joint colloquium that took place in Strasbourg, France, was jointly organized by the Council of Europe and the UN High Commissioner for Refugees.  Apart from the Commissioner and Rapporteur on the Rights of Migrant Workers and their Families, also present at the Joint Colloquium were: the Commissioner and Rapporteur on Human Rights Defenders, José de Jesús Orozco Henríquez; members of the European Court of Human Rights; representatives of the Inter-American Court of Human Rights and the Commission, and of the African Court of Human Rights; and leaders of ACNUR and the Counsel of Europe. Commissioners González and Orozco made presentations in the name of the IACHR and participated, respectively, in panels on the following issues: "Access to human rights systems with emphasis on protection against refoulement", and "Economic and Social Rights of Persons in need of Protection."  A lawyer from the Executive Secretariat also participated in the panel on "Protection of Persons Fleeing Conflicts and General Violence."  

58. Between July 25, and August 2, 2011, the IACHR's Rapporteurship on the Rights of Migrant Workers and their Families visited Mexico.  The delegation was composed of Commissioner Felipe González, Rapporteur on the Rights of Migrant Workers and their Families; OAS Executive Secretary Santiago A. Canton.  The main aim of the visit was to observe the situation of the human rights of migrants in Mexico.  In the context of the visit, the OAS delegation visited Mexico City; Oaxaca and Ixtepec, in the State of Oaxaca, Tapachula and Ciudad Hidalgo, in the State of Chiapas; Tierra Blanca and Veracruz, in the State of Veracruz; and Reynosa and San Fernando, in the State of Tamaulipas.  During the visit, the Rapporteurship held meetings with federal, state and municipal security authorities; with civil society organizations; as well as international organizations based in Mexico.  At the end of the visit, the OAS Rapporteur presented his preliminary observations in the light of which he drafted a series of recommendations to be implemented by the State of Mexico as quickly as possible.  After the visit, the Rapporteur started with the preparations of the report on the visit to Mexico.  

59. On November 15, the Rapporteur was invited to participate in the Working Meeting of the Defense and Dual State Impact Program of the Northern Border Initiative in Tijuana, Mexico.  In the context of this activity, the Rapporteurship led a development workshop about the protection mechanisms provided by the Inter-American System on Human Rights to promote and protect the rights of migrants, as well as the mandate and functions of the OAS Rapporteurship of the Rights of Migrant Workers and their Families, and on the impact of Advisory Opinion 18-03.  Also present were member of the Pro Migrant Defense Coalition, the Centre for Migrant Resources, and the Centre for Human Rights of the Migrant, YMCA Hostel Network of Young Migrants, all located along the different federated entities forming the Northern Border of Mexico.  The Rapporteurship was also present at the Colloquium on Border Security Policies and Migrants' Human Rights, organized by the Frontera Norte College in Tijuana, State of Baja California, Mexico.

60. In the context of the XXX Model OAS General Assembly for High Schools (30th MOAS/HC), organized by the OAS Department of International Affairs, the Rapporteurship collaborated by providing technical assistance to the participants about the issue "Protecting the rights of migrant workers and their families."  This event took place on November 30, and December 3, 2011, in Washington, D.C.

 

61. At present, the Rapporteurship is drafting a report on Inter-American standards of human rights for migrants.  The Rapporteurship on the Rights of Migrant Workers and their Families, in conjunction with the Rapporteurship on the Rights of the Child and other sections of the Executive Secretariat, are also working on the observations that the Inter-American Commission will send to the Inter-American Court regarding the request for an advisory opinion referred by the Member States of Mercosur, concerning States' legal obligations towards migrant children.

7.
Rapporteurship on Human Rights Defenders 

62. During its 141st period of sessions held in March 2011, the IACHR decided to create a rapporteurship on the situation of human rights defenders, in light of the complaints received and the need to highlight the important role played by human rights defenders and justice workers, in the strengthening of democracy and the rule of law.  Commissioner José de Jesús Orozco Henríquez has been appointed Rapporteur.
63. The Rapporteurship has held meetings with representatives of civil society during the sessions with public hearings.  In the course of those meetings, the participants presented information on the situation of human rights defenders and justice operators in the region, and it was also an opportunity to share the advances of the Second Report on the Situation of Human Rights Defenders in the Americas, and with respect to the other areas of work of the Rapporteurship.
64. The Rapporteur, together with members of the Rapporteurship's team, participated in a seminar entitled 'Mechanisms and International Experiences to Defend Human Rights Defenders of Migrants in Mexico'.  This event took place in Mexico, from April 11 to 12, 2011, and was organized by the Projects Commission (PCS) and the ANSUR Collective.  The seminar dealt with the challenges faced by defenders of migrants in Mexico as well as the available protection schemes and their application, from a comparative experience between Colombia and Mexico.  On April 13, the Rapporteurship met with human rights defenders working in Mexico to discuss the Rapporteurship's projects and activities of mutual interest.

65. A lawyer working for the Rapporteurship, at the invitation of various organizations, also participated in a workshop on the criminalization of defenders, especially in the context of opposition to the activities of multi-national companies and the protection of communities affected by them.  The workshop took place on April 28, in Brussels, Belgium, and was convened by the Peace Brigade International (PBI), the International Federation for Human Rights (FIDH), the World Organisation Against Torture (OMCT), among other organizations working with the issues of human rights defenders in the region. 

66. Together with the coordinator of the IACHR's Protection Group, the Rapporteur participated in an informal meeting convened by the Council of Europe's Office of the Commissioner for Human Rights and the European Court of Human Rights.  The meeting took place in Strasbourg on June 17, after a Colloquium on Refugees, in which Commissioners González and Orozco participated at the invitation of the ACNUR and the European Court, to deal with the issue of the protective mechanisms for journalists and defenders in the Inter-American System.

67. On July 28, 2011, the Rapporteurship held a "Dialogue on the Protection of Human Rights Defenders" organized by the International Peace Brigade in Guatemala City.  At the event, representatives of the Office of the High Commissioner for Human Rights and delegates of the European Union also intervened, as well as human rights defenders who explained and shared their experiences of the various international mechanisms for the protection of defenders in the Americas.  Between July 27 and 29, 2011, the Rapporteurship of Human Rights Defenders also held informal meetings with civil society organizations, and on July 28, 2001, held a workshop on the protective measures offered by the Inter-American system.

68. Also, at the invitation of the Inter-American Institute of Human Rights, the Rapporteur gave a conference on August 10, 2011 during the XXIX Interdisciplinary Course on Human Rights relating to Justice and Security, which took place in San José, Costa Rica. 
69. On September 14 and 15, 2011, the IACHR participated in a panel on protective mechanisms for defenders in the Sixth Platform of Human Rights Defenders, in Dublin, Ireland, at the invitation of the Frontline Organization. 

70. The Rapporteur also participated in the joint organized by the IACHR, the Inter-American Institute of Human Rights and American University Washington College of Law, in the Framework of the 143d regular sessions of the IACHR.
71. From December 5 to 6, 2011, the Rapporteur, together with the Executive Secretary, participated in a "Meeting of Latin American Human Rights Defenders" organized by the Center for Social and Legal Studies (CELS) at the Law Faculty of the University of Buenos Aires, Argentina.  Among the participants were representatives of social and human rights organizations from 14 countries of the hemisphere, which discussed the challenges and obstacles to the activity of defending human rights, as well as the promotional and protective strategies for human rights defenders in Latin America.  In the context of this event, the Rapporteur shared with the other participants the preliminary conclusions of the Second Report on the Situation of Human Rights Defenders in the Americas.  On December 7, 2011, the Rapporteurship took part in a workshop with the staff of the National General Ombudsman's Office of Argentina, on the protective mechanisms for human rights defenders in the Inter-American system. 
72. The Rapporteur and an Attorney from the Rapporteurship participated in the "Second Specialized Human Rights Course" organized by the Commission on Human Rights of the Federal District of Mexico (CDHDF), which took place between December 9 and 11, 2011.  This activity was aimed at training the professional career staff of the CDHDF.  
73. Finally on December 27, 2011 the IACHR approved the Second Report on the Situation of Human Rights Defenders in the Americas.  The report aims at following up on the 2006 report on the same matter, and to update the relevant international standards.  In the report there is a follow-up on the recommendations regarding the following matters: problems faced by human rights defenders in the region; human rights defenders at particular risk; independence and impartiality of judges as a guarantee of access to justice; and protection mechanisms for human rights defenders.  As is laid out in the report, the States should take the relevant measures in these four areas in order to implement a comprehensive protection policy for human rights defenders, as the IACHR specified in its 2006 report.  Each section refers to the Inter-American Commission's recommendations from its prior report that are relevant to each subject and includes measures that some States have taken to implement the recommendations.  
F.
Other Events and Activities

Inter-American Human Rights Treaties

74. On November 10, 2011, Honduras deposited its instrument of accession to the following Inter-American human rights instruments with the OAS General Secretariat:

· The Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities.

· The Protocol to the American Convention on Human Rights to Abolish the Death Penalty.

· The Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights "Protocol of San Salvador".

Scholarships and Internships
75. The Commission continued with its 'Rómulo Gallegos' Scholarship Program during 2011.  The program offers training on the Inter-American system to young lawyers from OAS Member States, who are selected annually by means of tough competition, based on their academic record and commitment to human rights.

	2010 – 2011
	Adriana Caicedo Trujillo, Rómulo Gallegos Scholarship

Rushelle Amanda Liverpool, Rómulo Gallegos Scholarship

Matias Meza-Lopehandía, Rómulo Gallegos Scholarship

Jorge Humberto Meza Flores, Human Rights Defenders Unit Scholarship

	Colombia

Guyana

Chile

Mexico

	
	Étienne Chénier-Laflèche, Brian Tittemore Scholarship
	Canada

	2011
	Edgar Guatemal Campués, Indigenous Peoples Scholarship
	Ecuador

	2011 – 2012
	Patricia Tarre Moser, Notre Dame Scholarship
	Venezuela

	
	Catherine Lafontaine, Brian Tittemore Scholarship
	Canada


76. In addition to its scholarships, the Commission continued with and expanded its program of internships. These internships, which are administered in conjunction with the OAS Student Intern Program, are targeted at university students, graduates, and young professionals, to allow them to gain practical experience with the inter-American system as it relates to their fields of study. Specifically, the goal of the internships is to offer students and recent graduates in law or other related disciplines the opportunity to learn about the Inter-American Commission’s work. It also offers professionals an opportunity to acquire practical training in the human rights area and to work alongside the Executive Secretariat’s attorneys in the different activities carried out by the IACHR. In 2011, the Inter-American Commission received a total of 35 interns. Additional information on the scholarship and internship programs is available on the Commission’s web site at www.cidh.org.

Activities of Cooperation with other Human Rights Institutions

77. On April 18 and 19, 2011, at the invitation of the Office of the UN High Commissioner, the Executive Secretary participated in a meeting of experts on citizen security in Geneva, Switzerland, where he presented the conclusions and recommendation of the IACHR's report on the subject.  On April 20, there was a training workshop for the staff of the Executive Secretariat on forensic investigating, led by the International Committee of the Red Cross and the Center for the Rehabilitation of the Victims of Torture. 

78. From April 4 to 5, 2011, the Rapporteur on the Rights of Women and the IACHR's Assistant Executive Secretary participated in the Forum of the Hemisphere "Women's Leadership for Citizen Democracy", organized in Washington, D.C., by the Inter-American Women's Commission.

79. On June 5, 2011, the IACHR, the Office of the UN High Commissioner, the Inter-American Women's Commission and the Inter-American Human Rights Institute, held a forum on citizen security and human rights in San Salvador, El Salvador.  The aim of the forum was to encourage a dialogue on the inter-relationship between citizen security and human rights in the context of the OAS General Assembly referred to this issue.  Some 100 individuals participated in the forum, including representatives from the member States and observer countries, representatives of civil society, and public authorities of El Salvador.  Among the participating panelists were President Dinah Shelton and Commissioner Paulo Sérgio Pinheiro, representing the IACHR. 

80. On September 13, 2011, at the invitation of the Office of the UN High Commissioner for Human Rights, the IACHR participated in a panel on peaceful protest.  The panel took place in Geneva, Switzerland.

81. On October 12 and 13, 2011, at the invitation of the General Secretariat of the OAS, the IACHR participated in the OAS-African Union Forum on "challenges and opportunities for the promotion and defense of democracy and human rights in Africa and the Americas."  This took place in Addis Ababa, Ethiopia, its central thematic focus being the cooperation between the OAS and AU in the protection and promotion of human rights in both regions.

82. On October 12 and 13, 2011, the IACHR also participated in a regional experts workshop on the issue of inciting hatred, which took place in Santiago, Chile, at the invitation of the Office of the UN High Commissioner.

Other Outreach Activities 
83. On April, 25, 2011, the IACHR's Executive Secretary participated in a Hemispheric Forum with civil society organized in Washington by the OAS's Department for External Relations, whose aim was to foster participation of civil society in discussions on the central issue of the 2011 OAS General Assembly referred to as citizen security. 

84. On April 26 and 27, 2011, the Executive Secretary participated in the V International Meeting of Humanitarian and Military Law in Lima, Peru, at the invitation of the International Association of Military Jurists (AIJM).  At the same time, the Executive Secretary was invited by the Legal Defense Institute to present the report "The Rights of Indigenous and Tribal Peoples to their Ancestral Lands and Natural Resources."

85. On May 12, 2011, the Executive Secretary participated in the Subregional Dialogue of the Members of the Central American and Mexican Integration System: "Democracy for Peace, Security and Development", in San Jose, Costa Rica.  This event to place to commemorate the 10th Anniversary of the Inter-American Democratic Charter.

86. On June 10, 2011, an initial informal dialogue on friendly settlement proceedings took place at the headquarters of the IACHR with experts in the Inter-American system, with a view to making progress to identify best practices allowing a strengthening of the initiative the IACHR is currently developing in this area.

87. On August 22, 2011, a workshop for the staff of the Executive Secretariat on Alternative Dispute Resolution took place at the IACHR, with the aim of promoting a strengthening of the friendly settlement program.  The workshop was led by Prof. Charles Caver of the George Washington University.

88. On September 24, 2011, the Inter-American Commission participated in a series of outreach seminars organized by the Judicial Power of Mexico in the states of León, Puebla and Sinaloa.  In the seminars there was an analysis of constitutional reforms in matters of the amparo in the country, as well as the recent decision of the Mexican Supreme Court of Justice in the Radilla Pacheco case, and this court's recommendations of the outline of constitutional oversight.  Commissioner Orozco Henríquez and lawyers from the IACHR's Executive Secretariat participated in simultaneous presentations on the Inter-American human rights system in general, and on the control of constitutionality, led by federal judges, and that was developing in each one of the above-mentioned states.

89. On October 10, 2011, at the invitation of the World Coalition against the Death Penalty, the IACHR participated in a discussion panel on the international jurisprudence in the area of the death penalty and the prohibition against cruel, inhuman or degrading treatment or punishment.  This event took place in Geneva, Switzerland.

90. On October 14, 2011, a ceremony took place marking the signing of cooperation agreement between the IACHR and the Supreme Court of Justice of Mexico.  Present at the signing were the President and Vice-President of the Inter-American Commission and on behalf of the Supreme Court, Chief Justice Juan Silva Meza.

91. The IACHR was represented at the International Seminar on "Implementation of Sentences and Recommendations in the Inter-American System of human rights", organized by the Ministry of Foreign Affairs of Chile.  The seminar took place on November 9, 2011, at the headquarters of the said Ministry in Santiago, Chile, with the purpose of increasing State agents’ awareness of the binding nature of the decisions issued by the organs of the Inter-American system.  Participants included representatives of the Ministries comprising the Inter-Ministerial Coordination Group; members and lawyers of the Human Rights Commissions of the Senate and Chamber of Deputies; staff of the judicial service, National Attorney General's Office and the Criminal Public Ombudsman's Office and of the National Institute for Human Rights.

92. Commissioner Maria Silvia Guillén participated in the "Dialogue on the Report on Citizen Security and Human Rights: challenges and perspectives for the implementation of the recommendations", organized by the Inter-American Institute of Human Rights, and sponsored by the IACHR.  The meeting took place in San Salvador on November 28, and 29, 2011, and involved the participation of the senior police authorities of the OAS Member States of Colombia and the Central American region, as well as civil society representatives.
93. On November 29 and 30 2011 the IACHR held at its headquarters a “Regional consultation for the Americas on enhancing cooperation between UN and regional mechanisms on the prevention of torture and protection of victims of torture, especially persons deprived of liberty”.   Participating at the event were the President of the IACHR and the Rapporteur on the Rights of Persons Deprived of Liberty, the President of the Committee Against Torture, the Vice-President of the Subcommittee for the Prevention of Torture, the UN Special Rapporteur on Torture, representatives of the IACHR and the Office of the UN High Commissioner on Human Rights, as well as representative of National Mechanisms for the Prevention of Torture (NMP) of the region, national human rights institutions and civil society organizations.  During the meeting, the participants identified specific means and tools of cooperation among UN human rights mechanisms and the inter-American system in the combat against torture and ill treatment, taking into account areas of work such as the exchange of information, possible joint activities, and the follow-up of recommendations; they also discussed the role of the MPS and civil society organizations. 

94. On December 1, and 2, 2011, the IACHR participated in Workshop for Lawyers on the "Use of Forensic Evidence in the fight against torture", in Copenhagen, Denmark, and sponsored by the organization International Rehabilitation Council for Torture Victims (IRCT).
95. The IACHR was also represented by Commissioner President Dinah Shelton at a regional seminar on the Association of Southeast Asian Nations Human Rights Declaration which took place in Bali, Indonesia. The participating experts contributed valuable experience from the Inter-American Commission, the African Commission on Human Rights and Peoples Rights, and the Office of the U.N. High Commissioner for Human Rights.  The seminar’s recommendations highlighted, among others, the importance of the role of civil society in promoting and protecting human rights, and the contribution of independent regional human rights mechanisms towards improvement in international human rights standards. 

96. Commissioner President Dinah Shelton participated in the International meeting on “Legal Pluralism in Multicultural Societies” which took place in Lima, Perú between December 12 and 14, 2011.  The meeting, which was organized by the Andean Commission of Jurists and sponsored by the Government of France, had the purpose of analyzing experiences of legal pluralism in the Andean Region and how international courts and States have defined standards to address the issue.
G.
Financial Contributions

97. The IACHR is thankful for the contributions made during 2011 by the governments of the following member States of the OAS: Canada, Chile, Colombia, Costa Rica and the United States.  It is also thankful towards the following Observer Countries for their support of Inter-American Commission activities: Spain, Finland, France, the United Kingdom, Luxembourg, Sweden and Switzerland. The Commission also appreciates and thanks the contributions received from the Canadian International Development Agency, the European Commission, the United Nations Children’s Fund, the United Nations Population Fund, the Swedish Foundation for Human Rights, Save the Children/Sweden, and the University of Notre Dame. 

98. In order to encourage greater coordination between donors and to optimize their efficiency levels, the IACHR proposed the adoption of a system which permits the results reached to be viewed with transparency, through measurable and realistic indicators.  For this purpose, it prepared its 2011-2015 Strategic Plan, and on March 1, and 2, 2011, in Ottawa, Canada, presented it at the "Technical Meeting for Coordinating Support for the Inter-American System of Human Rights -- IACHR".  The purpose of the technical meeting was to lay the foundations for a new type of cooperation in a programmatic way for the medium and long term, and with a system based on results, information sharing with all donors in a single and effective manner. 

99. A second meeting was convened by the Inter-American Court on June 10, 2011, immediately after the OAS General Assembly.  At that time, the Inter-American Court presented its financial requirements, and proposed contributions from donors of 2 million US dollars in the next three years.

100. On October 4, 2011, the Strategic Plan was presented to the observer countries in full.  Representatives of the European Union, France, Holland, Portugal, Israel, Morocco and Serbia were present.  The Executive Administrator of the Spanish Fund for the OAS, as well as the delegation of the Canadian International Development Agency, were also present.

H.
Activities of the IACHR in relation to the Inter-American Court of Human Rights 

101. Throughout 2011, the Commission continued to exercise its Convention and statutory mandates before the Inter-American Court.  Below is a detailed description of the Commission's activities before the Court in the following order: i) referral of contentious cases; ii) requests for provisional measures; iii) appearance and participation in public and private hearings; iv) presentation of written observations on State reports in cases of supervision of compliance with judgments; and v) presentation of written observations on State reports on the implementation of provisional measures.

1. Referral of contentious cases

102. During 2011 the Commission referred 23 cases to the jurisdiction of the Inter-American Court pursuant to Article 51 of the American Convention and Article 45 of its Rules.  

1.1 García et al. v. Guatemala

103. On February 9, 2011, the Commission referred the case relating to the forced disappearance of Edgar Fernando García, trade unionist and student leader, who was shot and detained on February 18, 1984, by members of the Special Operations Squad of the National Police of Guatemala. His whereabouts are still unknown.  The forced disappearance of Edgar Fernando García occurred in the context of the counterinsurgency policy characterized by terror and systematic human rights violations, which mainly affected individuals or groups labeled as "internal enemies".  The present case illustrates this context, whilst at the time of his disappearance Mr. García, among other activities, was a student and trade union leader, causing him to be identified as an enemy of the repressive regime. 

104. This case is an example of the use of military intelligence as a form of counter-insurgency.  As the IACHR established in its merits report, the document known as the "Military Diary" –containing a registry of operations on kidnappings, secret detentions, assassination, and information on their victims— was made public by the NGO National Security Archive in 1999, after years of remaining in secret.  This document was drafted by the Presidential Intelligence Unit of Guatemala know as "The Archive", between August 1983 and March 1985.  The so-called Military Diary contains six sections.  The sixth section is the most relevant part of the document and in its 53 pages it contains a list of actions committed against some 183 individuals, among them, Edgar Fernando García.

1.2 Dorzema et al. (Massacre of Guayubín) v. The Dominican Republic
105. On February 11, 2011, the Commission referred the case relating to the excessive use of force by the army against a group of Haitians, of whom seven people died and various others were injured.  The facts were brought to the direct attention of the military courts.  After several years of trials and in spite of the request of the family members of those killed that the case be referred to the ordinary courts, the members of the military involved were acquitted.  Furthermore, some of the surviving victims suffered a violation of their personal liberty and violations of judicial guarantees and judicial protection, since they were expelled from the Dominican Republic without the due guarantees corresponding to migrants.  The Commission emphasized that the facts of third case are part of a more general context of discrimination against Haitians and people of Haitian origin in the Dominican Republic, as well as the deportation of Haitians from the Dominican Republic.

1.3 Gudiel Alvarez et al. (Military Diary) v. Guatemala
106. On February 18, 2011, the Commission referred a case relating to the forced disappearance of 26 victims individually listed in the merits report, the forced disappearance and extrajudicial execution of Rudy Gustavo Figueroa Muñoz, and the detention and torture of the girl Wendy Santizo Méndez.  The State of Guatemala has neither undertaken a serious and effective investigation nor identified or punished the perpetrators and planners of these crimes.  The present case illustrates the counter-insurgent policy characterized by the use of terror and systematic human rights violations during the armed conflict in Guatemala, the impunity that usually follows these violations, and the concealment of information relating to the use of military intelligence as a form of counter-insurgency, during many years.

107. As the IACHR established in its merits report, the document known as the "Military Diary" –containing a registry of operations on kidnappings, secret detentions, assassination, and information on their victims— was made public by the NGO National Security Archive in 1999, after years of remaining in secret.  This document was drafted by the Presidential Intelligence Unit of Guatemala know as "The Archive", between August 1983 and March 1985.  The so-called Military Diary contains six sections.  The sixth section is the most relevant part of the document, since in 53 pages, it contains a list of actions committed against some 183 individuals, among them being the disappeared in the present case.
1.4 Castillo González et al. v. Venezuela
108. On February 22, 2011, the Commission referred the case relating to the attack against the human rights defender, Joe Luis Castillo González, on August 27, 2003, by two unknown individuals travelling on a motorcycle and who shoot him repeatedly while he was driving his car accompanied by his family.  As a result of the attack, Joe Luís Castillo González was killed while his wife, Yelizte Moreno de Castillo and his one-and-a-half-year old son, Luís César Castillo Moreno, were seriously injured; to date they continue to suffer the traumatic effects of these events. 

109. The attack on Joe Luís Castillo González remains in impunity, since the State did not pursue serious and effective investigations to identify those responsible and in his case, impose the appropriate punishments.  The investigation started on account of these events showed serious irregularities and was archived by the Attorney General without undertaking the procedural steps likely to clarify the events in accordance with logical avenues of inquiry.  The Commission established that the investigation showed signs of the alleged connivance of, and/or participation by, State agents in the attack on Joe Luís Castillo González, signs which were dismissed without carrying out the respective investigations.

110. This lack of a serious and effective investigation, as well as representing a failure to fulfill the duty of guaranteeing violations of the right to life and personal integrity, and a denial of justice with respect to Mr. Joe Luís Castillo González's family, it had an intimidating effect on those whose task it is to defend human rights in the area of Machiques, Estado Zulia, and particularly, in Vicariato Apostólico.
1.5 Palma Mendoza et al. v. Ecuador 
111. On February 24, 2011, the Commission referred the case relating to the absence of an effective avenue to lodge a simple and speedy remedy to achieve the legal protection required in the case.  Thus, after the kidnapping of Mr. Palma Mendoza, the two habeas corpus remedies filed by family members were ineffective in establishing his whereabouts. The competent authorities failed to undertake the minimum necessary procedural steps to immediately establish Mr. Palma's whereabouts.  Despite the existence of various witnesses, including personnel of a State agency (Professional Training Service of Ecuador), the state authorities took steps that had no effect and failed to help prevent the murder of Mr. Palma, which occurred five days after his kidnapping  

112. The judicial authorities acquitted the alleged planners of the kidnapping and murder of Mr. Palma, based on the withdrawal from the proceedings of some of his family members and not on elements of proof, despite the fact that it involved crimes subject to public prosecution.

1.6 Vélez Restrepo et al. v. Colombia 
113. On March 2, 2011, the Commission referred the case relating to the attack suffered by the journalist Luis Gonzalo “Richard” Vélez Restrepo on August 29, 1996 by soldiers of the National Army of Colombia while he was filming a demonstration and documented the moment in which soldiers beat various demonstrators.  These events were followed by death threats against the journalist Richard Vélez and his family.  The threats worsened when Mr. Vélez tried to pursue judicial proceedings against his attackers, ending up with an attempted kidnapping.  Due to the foregoing, on October 9, 1997, Mr. Vélez left Colombia to live in exile.  At present, Richard Vélez is unable to exercise his profession as a journalist. 

114. The attack on August 29, 1996, and the subsequent acts of harassment against Luis Gonzalo "Richard" Vélez Restrepo and his family remain in impunity, since the State did not initiate serious and effective investigations to identify those responsible and, as the case may be, impose the appropriate punishment.  The military criminal courts participated in one of the proceedings.  The case reflects various aspects of impunity that apart from having incidence in the actual case, involve more general aspect of the State's duty to pursue, investigate and, as the case may be, punish human rights violations.
1.7 The El Mozote and Neighboring Areas Massacres v. El Salvador Massacres 
115. On March 8, 2011, the Commission referred the case relating to the successive massacres committed between September 11 and 13, 1981, in the framework of a military operation of the Atlacatl Battalion, together with other military units, in seven areas of the northern part of the Morazán department.  The indiscriminate attack against the civilian population thus began in the El Mozote hamlet, continued in the La Joya canton, the Ranchería, Los Toriles and Jocote Amarillo farmsteads, ending in the Cerro Pando canton, and the Cerro Ortiz cave.  As a result of the events, approximately one thousand people were killed.  Although an investigation was begun into the events, the same remain in impunity after the dismissal issued on September 27, 1993, based on the General Amnesty Law for Peace and Consolidation, which is still in force in El Salvador.  In subsequent years, some exhumations were performed, but these did not result in the reactivation of the investigations, despite the repeated requests to the relevant authorities.
116. The massacres were committed in an indiscriminate and extremely cruel fashion, involving an unfortunate number of approximately one thousand individuals, including an alarming number of boys and girls.  The systematic and generalized nature of these actions, aimed at spreading terror in the population, has been acknowledged at various times, permitting the conclusion that the massacres in the present case are one of the most heinous examples of crimes against humanity committed at the time by the military forces in El Salvador.  Despite the foregoing, due to the fact that the General Amnesty Law for Peace and Consolidation remains in force, as well as to repeated omissions on the part of the State of El Salvador, these grave events remain in impunity.  To date, the massacres have not been legally clarified, the appropriate punishments have not been imposed, despite the fact that an important number of those responsible have been identified from different sources, including the Report of the Truth Commission, 'From Madness to Hope'.
117. The Commission referred to the Court a case relating to the State's acts and omissions occurring subsequent to June 6, 1995, the date on which El Salvador accepted the Court's jurisdiction.  As is shown in merits report 177/10, the following thus form part of the combined events which are within the temporal competence of the Court:  the validity of the General Amnesty Law for Consolidation of the Peace; the failure to reopen the investigations; the lack of continued and sustained efforts to exhume the largest possible number of human remains; the lack of judicial follow-up on the exhumations undertaken and the information obtained in this context; the lack of response to the requests to reactivate the investigations; the effects of the massacres and of their impunity on the surviving family members; the lack of reparations for the same; and the situation of displacement for some victims.

1.8 Pacheco Teruel et al. v. Honduras
118. On March 11, 2011, the Commission referred the case relating to the death on May 17, 2004 of 107 inmates held in jail or cell block No.19 of the San Pedro Sula Central Penitentiary as a direct result of a series of structural deficiencies at the said central penitentiary.  The competent authorities were well aware of the structural deficiencies and it was precisely within their duties to deal with them and correct them in good time.  There are key factors, such as the fact that the victims were members of 'maras' being held in isolation from the rest of the prison population, confined in an insecure and unhealthy compound.  

119. The material events of the case are a consequence of the structural deficiencies of the penitentiary system in Honduras itself, and represent a general context of the public security and prison policies directed toward combating organized criminals known as the 'maras'.

120. The State has failed both to investigate the events complained of and punish those responsible in a diligent way and as a legal duty in itself.  The State reduced its investigation to the actions of the then Warden of the San Pedro Sula Central Penitentiary, without consideration of other avenues of enquiry, nor has it enquired about the responsibility of other authorities.

1.9 Furlan and family v. Argentina
121. On March 15, 2011, the Commission referred the case relating to the unjustified delay of more than 12 years in a civil action for an accident occurring at an abandoned Argentinean Army assault course, which caused irreparable brain damage to Sebastián Claus Furlan.  As a result of the accident, Sebastián currently suffers from a partial and permanent 70% disability.  As regards the civil action, this was begun by compensation claim filed by the petitioner, his father Sebastián Furlan, against the Ministry of Defense for the injuries caused to his son.  This trial lasted 10 years before a decision was rendered and more than two years at the enforcement stage.  From the proven facts and the IACHR's analysis, it was established that the permanent disability suffered by Sebastián due to the accident was aggravated by the delay in receiving compensation, which, given the precarious financial position of the petitioner, was crucial for the purposes of Sebastián receiving adequate and timely rehabilitation treatment and psychological and psychiatric assistance.  In addition, the petitioner received only 33% of the amount corresponding to the compensation claim, due to the execution of the judgment more than two years after it was decided and by way of bonds, despite the order being for payment in Argentine pesos.
1.10 Mohamed v. Argentina
122. On April 13, 2011, the Commission referred the case relating to the trial and criminal conviction of Oscar Alberto Mohamed for the crime of manslaughter as a result of a traffic accident, which took place on March 16, 1992.  After an acquittal at first instance, Mr. Mohamed was convicted for the first time on appeal.  At trial, a series of guarantees were overlooked, including the principle of legality and non-retroactivity and the right to a defense.  Given that Mr. Mohamed was not guaranteed the right to appeal his conviction in the terms set out in the Convention, he also did not have an effective remedy to address these violations. 

1.11 Mendoza et al. (Life Imprisonment and Detention) v. Argentina
123. On June 17, 2011, the Commission referred the case relating to the arbitrary imposition of sentences of life imprisonment on César Alberto Mendoza, Claudio David Núñez, Lucas Matías Mendoza and Saúl Cristian Roldán Cajal, and life detention on Ricardo David Videla Fernández, for events occurring when they were children.  These sentences were imposed by applying juvenile justice system rules permitting the treatment of adolescent offenders as adults.  The relevant judicial authorities also ignored the applicable international standards in the area of juvenile criminal justice, in particular, the deprivation of liberty as a measure of last resort and for as short a time as necessary, as well as the duty to guarantee the periodic review of the possibility for release.  This situation was exacerbated by the restrictions on the scope of reconsideration in the cassation appeals filed by the victims, resulting in their inability to argue questions of fact and evidentiary assessments in the said appeals.  This situation was compounded by the injustice generated by the adolescents' sentences of life imprisonment and detention.

124. The case also relates to a series of violations occurring in the context of the carrying out the sentences, under State custody.  Thus, Ricardo David Videla Fernández and Saúl Cristian Roldán Cajal were subjected to inhuman conditions of detention incompatible with their human dignity in the Provincial Penitentiary of Mendoza, which finally caused the death of Ricardo David Videla Fernández, who suffered from mental health problems without the State adopting reasonable measures to prevent his death, and subsequently to effectively investigate it.  As for Lucas Matías Mendoza, he lost his sight without the State providing medical treatment to prevent a worsening of his condition; whilst Claudio David Núñez and Lucas Matías Mendoza were victims of acts of torture, which were also not adequately investigated. 

1.12 The Santo Domingo Massacre v. Colombia
125. On July 8, 2011, the Commission referred the case relating to a bombardment perpetrated on December 13, 1998, by the Colombian Air Force on the farmstead of Santo Domingo, in the Tame Municipality, Arauca Department.  Specifically, a cluster munitions device was fired which, according to the information available at the time its merits report was issued, resulted in the deaths of 17 civilians, among them four boys and two girls.  27 civilians were also wounded, among them 4 boys and five girls.  After the device exploded, the Security Forces continued the aerial bombardment of the civilians who tried to help the wounded and escape the village.  After the events, the population of Santo Domingo became displaced in their entirety; and in January 1999, it returned in order to rebuild the dwellings.  These events remain in impunity since the State did not undertake serious and effective investigations to identify the planners and other perpetrators; and, as the case may be, impose the appropriate punishments.  In its merits report, the IACHR concluded that more than 12 years after the events occurred there has only been one first instance conviction of the helicopter crew that fired the device. 

1.13 Marino López et al. (Operation Genesis) v. Colombia
126. On July 25, 2011, the Commission referred the case relating to the military counter-insurgency operation called "Genesis" and the joint paramilitary raids, which took place between February 24 and 27, 1997, in the Afro-descendant communities of the Cacarica river basin, in the Department of Chocó.  The bombardments of "Operation Genesis" and the human rights violations committed in the paramilitary raids, such as the torture and extrajudicial execution of Marino López, death threats, looting, robbery and destruction of property, inter alia, intimidated the population and caused the forced displacement of hundreds of members of these communities, primarily women and children. 

127. The victims were displaced for more than four years in refugee camps, in overcrowded and precarious living conditions.  During the displacement, they were subjected to acts of harassment and threats so that the IACHR issued precautionary measures for their protection.  The Commission concluded that these events constituted a crime against humanity since they are part of a pattern of massive, systematic and generalized violence executed in the context of the armed conflict, in violation of the human rights of the Afro-descendant communities in the Cacarica basin - now associated in "Self-Determination, Life and Dignity Communities" (CAVIDA) - and the women head of household living in Turbo.

128. An investigation was opened into the material facts of the case in the ordinary criminal courts against a General, which is at a preliminary stage, and a trial is pending against the same General and five members of the paramilitary.  Besides this, seven demobilized members of the self-defense forces have been indicted before the Justice and Peace courts, five of whom are being held in preventive detention.  The Commission concluded that the investigations were not pursued quickly and effectively, that there was a failure to examine the multiplicity of violations occurring during "Operation Genesis", the military raids, and the ensuing violations and the forced displacements, which these caused.  The Commission also concluded that the courts acted with a lack of diligence to impel the criminal proceedings aimed at clarifying the acts of violence and punishing those responsible, so that the events remain in impunity.

1.14 Artavia Murillo et al. (In Vitro Fertilization) v. Costa Rica 
129. On July 29, 2011, the Commission referred to the Court the case relating to the violation of the rights to privacy and family life, the right to start a family and the right to equal protection and non-discrimination, enshrined in Articles 11, 17, and 24 of the American Convention on Human Rights, in relation to Articles 1.1 and 2 of the same instrument, to the prejudice of Gretel Artavia Murillo, Miguel Mejía Carballo, Andrea Bianchi Bruno, German Alberto Moreno Valencia, Ana Cristina Castillo León, Enrique Acuña Cartín, Ileana Henchos Bolaños, Miguel Antonio Yamuni Zeledón, Claudia María Carro Maklouf, Víctor Hugo Sanabria León, Karen Espinoza Vindas, Héctor Jiménez Acuña, Maria del Socorro Calderón P., Joaquina Arroyo Fonseca, Geovanni Antonio Vega, Carlos E. Vargas Solórzano, Julieta González Ledezma and Oriester Rojas Carranza.

130. These violations occurred as a result of the general prohibition on practicing the assisted reproductive technique of in vitro fertilization, a prohibition in force in Costa Rica since the year 2000, after a decision issued by the Constitutional Chamber of the country's Supreme Court of Justice.  As merits report 85/10 shows, the Commission considered that this absolute prohibition constituted an arbitrary interference with the rights to private and family life and to start a family.  The Commission also considered that the prohibition constituted a violation of the right to equality for the victims, since the State was preventing them from access to a treatment, which would have allowed them to overcome their disadvantageous situation with regard to the possibility of having biological children.  This impediment also had a disproportionate impact upon women. 

1.15 Quintana Coello et al. (Judges of the Supreme Court of Justice) v. Ecuador 
131. On August 2, 2011, the Commission referred to the Court the case relating to the arbitrary removal of 27 justices of the Supreme Court of Justice of Ecuador in a parliamentary resolution of December 8, 2004, in the absence of a clear legal framework regulating the grounds and procedures for relieving them from their position, and in disregard of the constitutional rules by which they were indefinitely nominated for their positions and the system of self-selection as a way of filling the possible vacancies.  The victims were not allowed the minimum due process guarantees, were not heard and had no opportunity to defend themselves.  They also had at their disposal no effective judicial remedy which could protect them against the arbitrary actions of the National Congress.  These events occurred in a context of political unrest and institutional fragility for the Judicial Branch in Ecuador. 

1.16 Norín Catrimán et al. (The Lonkos, Leaders and Activists of the Indigenous People Mapuches) v. Chile

132. On August 7, 2011, the Commission referred the case relating to the violation of the rights enshrined in Articles 8.1, 8.2, 8.2.f, 8.2.h, 9, 13, 23 and 24 of the American Convention on Human Rights, in relation to the obligations established in Articles 1.1 and 2 of this instrument, to the prejudice of Segundo Aniceto Norín Catrimán, Pascual Huentequeo Pichún Paillalao, Florencio Jaime Marileo Saravia, José Huenchunao Mariñán, Juan Patricio Marileo Saravia, Juan Ciriaco Millacheo Lican, Patricia Roxana Troncoso Robles and Víctor Manuel Ancalaf Llaupe due to their trial and conviction for alleged terrorist crimes, pursuant to criminal laws incompatible with the principle of legality, and a series of irregularities affecting due process, and their ethnic background being viewed in an unjustifiable and discriminatory way.  All this in a context of the selective application of anti-terrorist legislation to the prejudice of the indigenous Mapuche people in Chile.
133. Specifically, the victims were tried and sentenced pursuant to laws containing ambiguities allowing a qualification of alleged conduct as terrorist crimes by taking into account the ethnic origin of the victims and their characteristics as Lonkos, leaders or activists of the indigenous Mapuche peoples.  The judicial authorities of Chile based the sentencing of the victims for terrorist crimes on representations of a context called the "Mapuche conflict", without distinguishing between the more general context of the indigenous people's legitimate grievances characterized by various forms of social protest, and the acts of violence committed by certain minority groups in this context.  In this way, the reference to the victims' membership or links to the indigenous Mapuche people constituted an act of discrimination through which, at least in part, the social protests by members of the indigenous Mapuche people have been criminalized.  These events affected the social structure and the cultural integrity of the people as a whole.

1.17 Gutiérrez et al. v. Argentina 

134. On August 19, 2011, the Commission referred the case related to the murder of Deputy Commissioner Jorge Omar Gutiérrez on August 29, 1994, who was investigating a case of corruption afterwards known as "the case of the parallel customs office" involving important businessmen and high-level government officials.  During the investigation two eyewitnesses confirmed that those responsible were Federal Police agents.  These witnesses identified a police officer as the perpetrator of the murder; another witness stated that the Inspector of Police of the Province of Buenos Aires was the mastermind of the events.  Besides this, two young people were arrested and stated that they had been tortured by officers of the Superintendency of Railway Security of the Argentine Federal Police so that they would confess their guilt in the death of Deputy Commissioner Gutiérrez.  Other witnesses were also threatened to implicate the young people who alleged that they were tortured into assuming responsibility for the death of Mr. Gutiérrez. 

135. An investigation into the material facts of the case was opened in the ordinary criminal courts in which a number of fundamental deficiencies were established.  In 2006, the presiding judge decided to provisionally dismiss the matter "due to the failure to determine the participation of other actors, accessories or accomplices after the fact under investigation and in which Jorge Omar Gutiérrez lost his life."  Deputy Commissioner Gutiérrez's family and the Public Prosecutor lodge appeals, in which the Criminal Appeals and Guarantees Chamber reversed the dismissal.  The judge considered that her intervention in the matter could be biased and decided to recuse herself.  However, the recusal was denied.  In December 2009, the judge decided to provisionally discontinue the case against Francisco Severo Mostajo, considering the there was a lack of sufficient evidence to implicate him in Jorge Omar Gutiérrez's death.  Although the investigation was beset by irregularities and cover-ups, and in spite of the creation of a special commission established by the Chamber of Deputies, the State did not adopt the necessary measures to clarify the events and appropriate responsibilities.

1.18 García Lucero et al. v. Chile 

136. On September 20, 2011, the Commission referred to the Court the case relating to the lack of investigation and comprehensive reparation for the various acts of torture suffered by Mr. Leopoldo García Lucero, from the time of his detention on September 16, 1973, until June 12, 1975, the date on which he left the territory of Chile by decree of the Interior Ministry.  Mr. García Lucero had been in the United Kingdom since 1975.  In particular, the State has failed to provide comprehensive reparation in favor of Mr. García Lucero, from an individual perspective and taking into account his situation of exile, as well as the permanent disability he suffers from as a result of undergoing the torture.  The State has also failed to comply with its obligation to investigate ex oficio these acts of torture, and Decree Law 2191, which is incompatible with the American Convention, remains in force.

1.19 Luna López et al. v. Honduras

137. On November 10, 2011, the Commission referred to the Court the case relating to the killing of the environmentalist defender and alderman (regidor) Carlos Antonio Luna López, and to the lack of investigation, prosecution and punishment of the perpetrators.  Carlos Luna López was a human rights defender that in 1998 was elected as alderman of the town of Catacamas, Olancho Department, in Honduras.  From his position as Regidor, Carlos Luna exposed the commission of acts of corruption by the Municipal Corporation involving logging permits, and denounced illegal logging by a number of businessmen.  In this context, Carlos Luna made several public statements indicating that he had received threats “from different sectors (including some public officials) due to the information released to the public” and due to the complaints filed before the courts and the Attorney General.  He also filed a complaint before the Public Defender regarding a death threat and notified it to the members of the Town Council.

138. Carlos Luna López was killed on May 18, 1998, as he was exiting a meeting held at the Catacamas Town Hall.  The competent authorities failed to adopt the immediate actions necessary to protect the crime scene, nor did they conduct an adequate autopsy. Subsequently, a process was opened against the perpetrators and some of the planners of the crime. One of the alleged perpetrators was killed in a maximum-security prison after having expressed fear for his life on account of having identified some of the planners. Moreover, several witnesses were threatened and harassed during the criminal process and several judges excused themselves from the proceedings. The State failed to open an investigation related to the alleged participation of State agents. 

1.20 Camba Campos et al. (Justices of the Constitutional Tribunal) v. Ecuador

139. On November 28, 2011, the Commission referred to the jurisdiction of the Court a case relating to the arbitrary removal of eight justices of the Constitutional Tribunal of Ecuador by a Congress Resolution of November 25, 2004.  This Resolution provided an ad hoc mechanism for the removal of magistrates which was not provided for in the Constitution nor in the legislation and seriously affected the principle of independence of the judiciary.  Also, on December 1, 2004, after the removal of the magistrates, the National Congress decided upon the impeachment requests against some of them without the necessary votes for a censure motion.  Later, on December 8, 2004, based on a calling to extraordinary sessions by the then President of the Republic, the National Congress carried out a second vote relating to the impeachments decided upon on the December 1st, 2004, when the censure motion was adopted. 

140. The victims had no access to due process guarantees and the possibility of a defense regarding the removal.  No due process guarantees were granted in the second vote for the impeachment. The victims were arbitrarily and unjustifiably prevented from filing amparo remedies against the removal resolution and had no access to an effective judicial remedy to protect them from the arbitrary action by the National Congress.  These facts took place in an agitated political context and a situation of institutional frailty of the Judiciary in Ecuador. 

1.21 Carlos and Pablo Carlos Mémoli v. Argentina

141. On December 3, 2011, the Commission referred the case relating to the violation of the right to freedom of expression of Carlos and Pablo Carlos Mémoli, on account of a criminal conviction issued against the victims because of their public allegations regarding the irregular sale of plots at the local cemetery by the Board of a Union of the town of San Andrés de Giles.  The criminal conviction was issued on the basis of the crime of libel and slander then in force in Article 110 of the Argentine Criminal Code, which the Inter-American Court had already found to be incompatible with the strict legality principle which must prevail in cases of this sort. 

142. Besides this, the case related to the violation of the reasonable time guarantee to the prejudice of the same victims, in the context of the civil proceedings instituted against them during the last 15 years to enforce the indemnification ordered in the criminal proceedings.  According to the proceedings, the victims’ possessions have been subject to a charging order for more than 14 years, which in practice has had the impact of a sanction and an inhibition in the exercise of their freedom of expression, and consequently has affected the life plan of Messrs. Mémoli. 

1.22 Espinoza Gonzáles et al. v. Peru

143. On December 8, 2011, the Commission referred the case relating to the illegal and arbitrary detention of Gladys Carol Espinoza Gonzáles on April 17, 1993, as well as the rape and other torture related acts while she remained under the custody of agents of the then Kidnapping Investigation Division (DIVISE) and the National Directorate against Terrorism (DINCOTE), both belonging to the National Police of Peru.  Gladys Carol Espinoza had been accused of belonging to the insurgent group MRTA and of having participated in the kidnapping of businessmen in order to collect funds for the group. 

144. Apart from the torture perpetrated at the beginning of 1993, the Commission concluded that Gladys Carol Espinoza was subjected to extremely severe conditions of detention during her incarceration at the Yanamayo prison between January 1996 and April 2001, without access to medical treatment and adequate food and without the possibility of visits from her family members.  The IACHR also found that in August 1999, agents from the National Directorate of Special Operations of the National Police of Peru (DINOES) beat her on sensitive parts of her body.  These beatings were not investigated by the competent authorities and the victim had no timely access to medical attention.  The Commission established that these acts of violence were not investigated and punished by the competent judicial authorities and they remain in impunity.

1.23 Cruz Sanchez et al. v. Peru 

145. On December 13, 2011, the Commission referred the case relating to the extrajudicial execution of three MRTA members during the so-called 'Chavín de Huántar' operation in 1997, when the residence of the Ambassador of Japan in Peru was recaptured and 72 hostages rescued, after an armed group took control of it on December 17, 1996.  The three persons that were executed were under the custody of State agents and, at the moment of death, they did not pose a threat to their captors.  After the operation, the lifeless bodies of the 14 MRTA members were referred to the Police Hospital where no adequate autopsy was performed and hours later they were buried, eleven of them as NNs in several cemeteries of the city of Lima. 

146. After complaints filed by family members of those extrajudicially executed, an investigation was initiated before the ordinary jurisdiction in 2002.  However, due to a conflict of jurisdiction initiated by the Superior Council of the Military Justice, the Superior Court of Justice referred the investigation to the military jurisdiction to establish the responsibility those involved in the operation.  The military jurisdiction case was archived in 2004.  The ordinary jurisdiction continued with the investigation against Vladimiro Montesinos Torres, Nicolás de Bari Hermosa Ríos, Roberto Huamán Azcurra and Jesús Zamudio Aliaga, “persons alien to the military operation”, due to the fact that the Superior Court considered that “the investigation of the alleged extrajudicial executions of the surrendering terrorists, would constitute a case of human rights violation as a crime against humanity”.  The investigation in the ordinary criminal jurisdiction is currently at the oral trial stage.

2. Requests for provisional measures

2.1 Judicial Internment of Ciudad Bolívar (Vista Hermosa Prison) - Venezuela

147. On March 25, 2011, the Commission requested provisional measures to protect the life and physical integrity of those deprived of their liberty and other persons present at the Judicial Internment Center of Ciudad Bolívar – Bolivar State, also known as Vista Hermosa Prison.  In recent years there has been a number of murdered and severely injured inmates which has increased in the last few months.  According to the available information, the factors contributing to this situation include a lack of effective control inside the detention center, the smuggling of weapons despite periodic searches and the high incidence of overcrowding.

148. On May 15, 2011, the Court issued a Resolution granting the provisional measures requested.

2.2 LM – Paraguay

149. On May 18, 2011, the Commission requested provisional measures regarding the fast tracking of domestic proceedings and decisions on the best interests of the child LM, including the corresponding determinations on his relationship with his biological family within the shortest period possible. The request is linked to petition P1474/10, currently pending before the Inter-American Commission, on a serious threat to LM´s right to identity, physical and psychological integrity, and to family life, due to the lack of resolution of a number of domestic proceedings regarding custody which could affect them.  Considering that the State has failed to comply with the precautionary measures ordered by the IACHR and that in this type of case the passage of time proportionally diminishes the perspective on the determination of effective reparations of the alleged violations by the organs of the Inter-American System, the Commission considers it necessary to activate the mechanism of provisional measures. 

150. On July 1, 2011, the Court issued a resolution granting provisional measures on behalf of the child LM. 

2.3 Margarita Martínez Martínez et al. - Mexico

151. On November 23, 2011, the Commission requested provisional measures to the Court to protect the life and physical integrity of Margarita Martínez Martínez, Adolfo Guzmán Ordaz, and the children Ada Saraí Martínez Martínez and Eduardo Abel León Martínez. Margarita Martínez Martínez and Adolfo Guzmán Ordaz are human rights defenders and had been the target of threats due to their work.  Despite the precautionary measures granted on their behalf by the Commission, the State failed to identify and respond to the source of the threat against the proposed beneficiaries.  Consequently during October 2011, they continued to receive serious death threats. 

152. To date, the Court has yet to adopt a decision on the request. 

2.4 Request for the amplification of provisional measures. Mery Naranjo et al. – Colombia

153. On March 31, 2011, the Commission requested the amplification of provisional measures to protect the lives and physical integrity of the children, grandchildren and one of the daughters-in-law of human rights defender María del Socorro Mosquera Londoño, beneficiary of the provisional measures granted by the Court since 2006 in the matter of “Mery Naranjo et al.”  This request referred to a number of attacks against María del Socorro Mosquera’s family members, occurring repeatedly and more intensely during the last few months and involving several threats against them, and ending with the killing of the child Lubin Alfonso, Mrs. Mosquera’s grandson. 

154. On March 4, 2011, the Court issued a resolution granting the amplification of the precautionary measures in the terms requested by the Commission. 

2.5 Request for amplification of provisional measures. Alvarado Reyes et al. – Mexico

155. On March 16, 2011, the Commission requested an amplification of provisional measures in the matter of Alvarado Reyes et al. in order to protect the life and physical integrity of family members and representatives of the three disappeared beneficiaries after new threats aimed at silencing public complaints and calls for the investigation of the disappearance of Rocío Irene Alvarado Reyes, Nitza Paola Alvarado Espinoza and José Ángel Alvarado Herrera allegedly by the Mexican Army. 

156. On May 15, 2011, the Court issued a resolution rejecting the request for amplification.  The individuals on behalf of whom the provisional measures had been requested remain protected by precautionary measures. 

2.6 Request for amplification of provisional measures. The Jiguamiandó and Curbaradó Communities – Colombia

157. On April 29, 2011, the Commission requested the amplification of the provisional measures granted to protect the lives and physical integrity of the inhabitants of the following humanitarian areas in Jiguamiandó and Curvaradó: Caracolí, Caño Manso, and Argenito Díaz-Llano Rico, as well as the following biodiversity areas: “no hay como Dios”, “Los Caracoles”; “Orlando Valencia”; “El Martirio” and “Lejano Oriente”.  It also requested the Court to update and amplify the number of families within the humanitarian areas already protected by provisional measures at: “Nueva Esperanza”, “Pueblo Nuevo”, “Caño Claro” (also known as Andalucía-Caño Claro) and “El Tesoro”, as well as the five biodiversity areas in Curavaradó protected by the measures.  The IACHR also requested the Court to order the protection of all the families at El Tesoro-Camelias. 

158. The conflict situation in the collective territories of the Jiguamiandó and Curvaradó basins is complex.  These communities, predominantly Afro Colombian, have a special relationship with the land historically inhabited by their members.  However, after the proceedings for the conveyance of collective title over the communities’ lands in 2001 pursuant to Law 70 of 1993, a context of violence emerged in the region involving forced displacement, irregular groups’ presence, illegal occupation of the land by individuals unrelated to the collective titles mainly for commercial purposes, as well as the participation in judicial proceedings for the restitution of land and the constant accusation of belonging to subversive groups.  This has contributed to a situation of extreme gravity, urgency, and irreparable damage to persons which was at the heart of the granting and the maintenance of these provisional measures.

159. In the framework of this context, the IACHR received information on recent events which represent an extremely grave risk for the families that inhabit the humanitarian and biodiversity areas, both the beneficiaries of provisional measures and the potential beneficiaries of the amplification.  According to the information received, dozens of paramilitaries allegedly with military acquiescence entered the humanitarian and biodiversity areas while the Brigade XVII fully removed the peripheral protection granted and left the area, leaving the families at the mercy of the paramilitaries.  Moreover, the information received indicates that after an absence of eight days, the Army sporadically returned with limited personnel, without offering adequate protection and allowing for the presence of dozens of paramilitaries in the nearby areas.

160. In view of the above, the request for amplification of provisional measures is based on the current and serious facts related, and the risk factors that justified the original request for provisional measures and that affect a significant number of families in the humanitarian and biodiversity areas, as fully identifiable areas, and a mechanism for the protection of the right to life and physical and community integrity.

161. On November 25, 2011, the Inter-American Court issued a resolution rejecting the request for amplification and update of the provisional measures in force. 

2.7 Request for the reopening of provisional measures. Mendoza Prisons – Argentina

162. On March 9, 2011, the Commission requested the reopening of the provisional measures lifted by the Court in the matter of the Mendoza prisons.  The IACHR brought information to the Court on alleged torture perpetrated against William Vargas and Walter Fabián Correa in June and December, 2010.  It also alleged that there is a prima facie systematic pattern of torture, cruel, inhuman and degrading treatment perpetrated by Provincial Penitentiary System agents to the prejudice of the inmates held at the San Felipe and Boulonge Sur Mer units of the Mendoza penitentiary, which share their personnel. 

163. On July 1, 2011, the Court rejected the request made by the Commission. 

3. Appearance and participation in public and private hearings

164. From February 21 to March 5, 2011, the IACHR participated in the hearings scheduled for the Court’s 90th regular sessions, held in San Jose, Costa Rica.  In this period of sessions, hearings were held in the cases: Barbani et al. (Group of Savers of the Banco de Montevideo) (Uruguay), Chocrón Chocrón (Venezuela), Mejía Idrovo (Ecuador), Leopoldo López Mendoza (Venezuela) and Vera Vera (Ecuador).  Additionally, the IACHR participated of a public hearing on provisional measures in the matter of Wong Ho Wing (Peru) and in private supervision meetings in the cases of the Ituango Massacres (Colombia), Valle Jaramillo (Colombia) and Gómez Palomino (Peru).

165. From May 16-20 2011, the Inter-American Commission participated in the hearings of the Court’s 43rd special sessions held in Panama City, Panama.  During those sessions, public hearings were held in the cases Grande (Argentina), Gregoria Herminia Contreras et al. (El Salvador), and Torres Millacura et al. (Argentina).  

166. From June 27 to July 9 2011, the IACHR participated in the Court’s 91st special sessions held in San Jose, Costa Rica.  During that period of sessions, public hearings were held in the cases González Medina et al. (Dominican Republic), Barrios Family (Venezuela) and Kichwa de Sarayaku Indigenous People (Ecuador). The Inter-American Commission participated in the following public hearings on provisional measures: Jiguamiandó and Curbaradó Communities (Colombia), Kankuamo Indigenous People (Colombia), Fernández Ortega et al. (Mexico) and Alvarado Reyes et al. (Mexico). 

167. From August 21 to 24 2011, the IACHR participated in the Court’s 92nd special sessions held in Bogota, Colombia.  During that period of sessions, public hearings were held in the cases Atala Riffo and daughters (Chile) and Fontevecchia and D´Amico (Argentina). Also, the Inter-American Commission participated in the following public hearings on provisional measures: Urso Branco Prison and Unidad de Internamiento Socioeducativo (Brazil). 

168. From October 10 to 14, 2011, the Inter-American Commission participated in the hearing on the Fornerón Case (Argentina) during the Court’s 44th special sessions held in Barbados.

169. From November 21 to December 2, 2011, the IACHR participated in the hearings held during the Court’s 93rd regular sessions held in San Jose, Costa Rica. During that period of sessions, public hearings were held in the cases: Néstor and Luis Uzcátegui et al. (Venezuela) and Díaz Peña (Venezuela).  The Commission also participated in the public hearings on supervision over compliance with the judgments issued in the cases of the Yakye Axa, Sawhoyamaxa and Xákmok Kásek indigenous communities (Paraguay), as well as the private hearing on supervision over compliance with the judgment in the case of the Mapiripán Massacre (Colombia).

4. Presentation of written observations to State reports in cases under supervision on compliance

170. In compliance with the mandate established in Article 57 of the American Convention, and Article 69 of the Court Rules, in the exercise of its role of defense of the Inter-American public order, during 2011 the Commission continued submitting information and observations on state reports on compliance of judgments. In exercise of this function, the Commission submitted 131 briefs to the Inter-American Court. 

5. Presentation of written observations to State reports on the implementation of provisional measures

171. In compliance with the mandate established in Article 63.2 of the American Convention, and Article 27.7 of the Court Rules, in the exercise of its role of defense of the Inter-American public order, during 2011 the Commission continued submitting information and observations on state reports on the implementation of provisional measures in force. In exercise of this function the Commission submitted 92 briefs to the Inter-American Court

I.
XLI Regular Sessions of the OAS General Assembly 

172. During the course of the XLI regular sessions of the General Assembly of the Organization of American States held in the city of San Salvador, El Salvador, between 5- 7 June 2010, the Commission was represented by its Vice-president, Commissioner José de Jesús Orozco Henríquez, and his Executive Secretary, Santiago A. Canton.  The Vice-president addressed the General Assembly relating to the situation of human rights in the Member States of the OAS and officially presented the Annual report for 2010. 

173. The General Assembly adopted a number of resolutions relating to human rights.  These resolutions are available at the OAS web page http://www.oas.org.  Given their importance for the promotion and defense of human rights in the Americas and for the consolidation of the inter-American System they are listed below:

Resolutions concerning the organs of the Inter-American Human Rights System

AG/RES. 2652 (XLI-O/11)
Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights

AG/RES. 2672 (XLI-O/11)  
Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights

AG/RES. 2675 (XLI-O/11)  
Strengthening of the Inter-American Human Rights System Pursuant to the Mandates Arising from the Summits of the Americas 

Resolutions containing Requests for the IACHR 

AG/RES. 2653 (XLI-O/11)
Human Rights, Sexual Orientation, and Gender Identity.

AG/RES. 2658 (XLI-O/11)  
Human Rights Defenders: Support for Individuals, Groups, and Organizations of Civil Society working to Promote and Protect Human Rights in the Americas.

AG/RES. 2662 (XLI-O/11)  
The Right to the Truth.

AG/RES. 2668 (XLI-O/11)  
Study of the Rights and the Care of Persons under any Form of Detention or Imprisonment.

AG/RES. 2676 (XLI-O/11)  
Protecting Human Rights and Fundamental Freedoms While Countering Terrorism.

AG/RES. 2677 (XLI-O/11)  
Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

AG/RES. 2679 (XLI-O/11)
Right to Freedom of Thought and Expression and the Importance of the Media.

AG/RES. 2680 (XLI-O/11) 
Promotion of the Rights to Freedom of Assembly and of Association in the Americas.

AG/RES. 2692 (XLI-O/11)
Mechanism to Follow Up on Implementation of The Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, "Convention de Belém do Pará”.

Other Resolutions concerning Human Rights (without specific requests) 

AG/RES. 2651 (XLI-O/11)  
Persons who have Disappeared and Assistance to Members of their Families.

AG/RES. 2654 (XLI-O/11)
Protecting the Human Rights of Older Persons.

AG/RES. 2656 (XLI-O/11)
Guarantees for Access to Justice.  The Role of Official Public Defenders.

AG/RES. 2666 (XLI-O/11)  
Protocol of San Salvador: Presentation of Progress Indicators for Measuring Rights under the Protocol of San Salvador.

AG/RES. 2669 (XLI-O/11)  
The Human Rights of All Migrant Workers and their Families.

AG/RES. 2673 (XLI-O/11)  
Human Rights Education in Formal Education in the Americas.

AG/RES. 2674 (XLI-O/11)  
Draft American Declaration on the Rights of Indigenous Peoples.

AG/RES. 2678 (XLI-O/11)  
Protection of Asylum Seekers and Refugees in the Americas.

AG/RES. 2686 (XLI-O/11)  
Prevention and Eradication of Commercial Sexual Exploitation and Smuggling of and Trafficking in Minors.

AG/RES. 2689 (XLI-O/11)  
Promotion of Women's Human Rights and Gender Equity and Equality.

AG/RES. 2693 (XLI-O/11) 
Recognition and Promotion of the Rights of People of African Descent in the Americas
� See IACHR press releases on its periods of sessions (28/11, 75/11 and 117/11) at the IACHR web page (� HYPERLINK "http://www.cidh.oas.org" ��www.cidh.oas.org�). 


� See IACHR, Press Release No. 89/11, IACHR Concludes Working Visit to Paraguay, Available at: � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2011/089.asp" ��http://www.oas.org/en/iachr/media_center/PReleases/2011/089.asp� 


� See IACHR, Press Release No. 115/11, IACHR Concludes Working Visit to Mexico. Available at: � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2011/115.asp" ��http://www.oas.org/en/iachr/media_center/PReleases/2011/115.asp� 


� Available at: � HYPERLINK "http://www.cidh.org/countryrep/Indigenous-Lands09/Ancestral-Lands.ENG.pdf" ��http://www.cidh.org/countryrep/Indigenous-Lands09/Ancestral-Lands.ENG.pdf� 


� Available at: � HYPERLINK "http://cidh.org/pdf%20files/ReportOnImmigrationInTheUnited%20States-DetentionAndDueProcess.pdf" ��http://cidh.org/pdf%20files/ReportOnImmigrationInTheUnited%20States-DetentionAndDueProcess.pdf�.


� Available at: � HYPERLINK "http://www.cidh.oas.org/pdf%20files/POLITICAL%20PARTICIPATION.pdf" ��http://www.cidh.oas.org/pdf%20files/POLITICAL%20PARTICIPATION.pdf�. 


� Available at: � HYPERLINK "http://www.cidh.org/pdf%20files/JuvenileJusticewcover.pdf" ��http://www.cidh.org/pdf%20files/JuvenileJusticewcover.pdf� 


� The activities of the Special Rapporteurship on Freedom of Expression are part of Volume II of this Annual Report.


� On November 11, 2011 in Santo Domingo, Dominican Republic.


� On November 17, 2011 in Montevideo, Uruguay.


� On November 18, 2011 in Buenos Aires, Argentina.





