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ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 2011
CHAPTER IV
COLOMBIA

I.
INTRODUCTION

13. The Inter-American Commission on Human Rights has paid special attention to the human rights situation in Colombia and in the exercise of its authority has monitored and evaluated the human rights situation in thematic and country reports;
 in Chapter IV of the Annual Report;
 through the system of petitions and cases;
 and by way of precautionary measures. 

14. Based on the criteria adopted by the IACHR in 1997 to identify the states whose human rights practices merit special attention, the Commission has considered that the human rights situation in Colombia falls under those categories, particularly as regards the persistence of circumstantial or structural situations which for various reasons have a serious and grave effect on the enjoyment and exercise of the fundamental human rights enshrined in the American Convention on Human Rights. Accordingly, the Commission has adopted the following considerations, in keeping with the procedure established in Article 59(1)(h) of its Rules of Procedure, for inclusion in its Annual Report.
15. On November 28, 2011, the IACHR forwarded to the State a copy of the preliminary draft of this section of its 2011 Annual Report, in accordance with the aforementioned article, and asked the State to send its observations within one month’s time.  The State presented its observations on December 27, 2011.  The Inter-American Commission is grateful for the State’s willingness to engage in constructive dialogue with the IACHR to advance the cause of protecting the human rights of those living in Colombia.

16. As it has noted in previous years, the IACHR is aware of the complex situation that Colombia faces after five decades of violence and its impact on the civilian population. It is also aware of the effect that the drug-trafficking business continues to have on the use of violence and on the State’s efforts to fight this phenomenon. The State’s efforts notwithstanding, the Commission observes that violations of human rights in Colombia can be traced both to its unresolved past and to existing structural problems and circumstances that seriously affect the exercise and enjoyment of human rights.  Despite efforts to dismantle the armed Autodefensas Unidas de Colombia (“AUC”) [United Self-Defense Units of Colombia], illegal armed groups continue to be involved in acts of harassment and violence committed against women, indigenous peoples, Afro-descendant communities, social leaders, human rights defenders and advocates of children and adolescents.
17. The IACHR also believes that while the Colombian State has undertaken a number of legislative, administrative and judicial measures in efforts to correct the very serious human rights violations that can be traced, for example, to the paramilitary movement and the illegal intelligence activities,
 those measures are still neither entirely effective nor completely in keeping with inter-American standards.  The IACHR observes, for example, that complaints alleging the use of the military justice system to prosecute cases of human rights violations persist, as do problems obstructing access to intelligence records.  It also notes that six years after enactment of the Justice and Peace Law, only one court verdict has become final.  Furthermore, criminal groups may be operating in collusion with certain public officials or with their tolerance and acquiescence, and the gradual evolution of these groups into emerging structures of violence continues to take a serious toll on Colombian society, despite the State’s efforts to eliminate those groups.
 
18. The IACHR also observes that internal displacement is still a serious problem in Colombia.  While it recognizes that reports of “false positive” extrajudicial executions have declined somewhat, the IACHR is troubled that so few members of law enforcement have been convicted of extrajudicial executions; the Commission must underscore how vital it is that the investigations be conducted promptly and that measures be taken to stop the harassment of and attempts made against victims who file complaints of violations of their and their family members’ human rights.  
19. The Commission reiterates that despite the challenges, the Colombian State has undertaken noteworthy efforts to bring peace by demobilizing armed actors and providing protection for its citizens. Among these efforts, on June 10, 2011, Law 1448 was adopted “by which measures are ordered for attention, assistance, and integral reparations to the victims of the internal armed conflict, and other provisions are issued,” also called the “Law on Victims and Restitution of Lands.”  According to its text, the purpose of Law 1448 
is to establish a set of judicial, administrative, social, and economic measures, both individual and collective, to benefit the victims [who individually or collectively have suffered harm for events that occurred as of January 1, 1985, as a result of violations of international humanitarian law or of grave and manifest violations of international human rights law provisions, which occurred on occasion of the internal armed conflict] within a framework of transitional justice, that make possible the effective enjoyment of their rights to truth, justice, and reparation with guarantees of non-repetition.
 
20. The Commission is pleased to observe the passage of this law but notes that in tandem with the initiatives to promote and protect human rights, violence persists and continues to hit the most vulnerable sectors of the civilian population.  Accordingly, based on the information received from the State and civil society, and on information in the public domain, the IACHR has prepared a series of considerations on the human rights situation in Colombia in 2011.  These address the situation of civil, political, economic, social, and cultural rights, and in particular the situation of groups in special situations of vulnerability, such as women; indigenous peoples; human rights defenders; Afrodescendants; children and adolescents; persons deprived of liberty; and lesbian, gay, bisexual, trans, and intersex persons (hereinafter “LGBTI”).
II.
HUMAN RIGHTS SITUATION IN COLOMBIA

A. Respect for and guarantees of the rights to life, humane treatment, and personal liberty by the State
21. The IACHR continues to receive reports of crimes committed by state agents and illegal armed groups.
  In addition to the so-called “emerging structures” or “criminal bands,” which operate in a manner similar to the old paramilitary organizations,
 the Revolutionary Armed Forces of Colombia (“FARC”) and the National Liberation Army (“ELN”) continue perpetrating acts of violence for the purpose of instilling fear in and punishing civilians and communities, and continue to use antipersonnel mines in violation of international humanitarian law.
  
22. In terms of the figures available on deaths in the context of the conflict, the “Observatory of Human Rights and International Humanitarian Law” of the Vice-Presidency of the Republic indicates that there were 12,159 homicides from January to October 2011.
  It also reports that during the same period there were 32 massacres with 149 victims.
  The Centro de Investigación y Educación Popular (“CINEP”) indicates that from January to June 2011 there were 201 extrajudicial executions,
 77 intentional homicides of protected persons,
 as well as six forced disappearances and 64 arbitrary detentions.
  It also reports that as of June 2011 there were 102 victims wounded and 256 threatened by direct or indirect agents of the State.
  The IACHR considers it appropriate to cite both sources in its report despite the major methodological discrepancies between them
 in order to take account of the outlook presented by both official and civil society sources,
 in keeping with its consistent practice.
23. In February 2011, the United Nations High Commissioner for Human Rights issued her report on the situation in Colombia and referred to “the drastic reduction in the number of persons presented as killed in combat while under the custody of the Army, known as ‘false positives.’”
  The High Commissioner considered it “essential to advance in the judicial proceedings on past violations and to conduct an in-depth analysis of their causes, as a guarantee of nonrepetition.”
  As regards the investigations, the High Commissioner referred to a “significant decrease” in the cooperation of the military criminal justice system with the regular justice system in the transfer of cases of “deaths in combat” with signs of human rights violations and to information on the removal from office and transfer of some military criminal law judges, which may have been motivated by their cooperation with the regular justice system.
  The report also referred with profound concern to the continuing denial that extrajudicial executions have been carried out by any members of the security forces and the attacks their members suffer for cooperating with the judiciary.
 
24. The allegations of extrajudicial executions perpetrated by members of the security forces
 have been a matter of concern to the IACHR in its annual reports from 2006 to 2010.
  On this occasion, the IACHR agrees with the United Nations High Commissioner for Human Rights in recognizing the decrease in the information received on new cases of “false positives.”  Nonetheless, in 2011 it has received consistent and reiterated information about the failure to investigate and impunity in relation to extrajudicial executions.  Accordingly, during its 141st and 143rd periods of sessions, the IACHR received information on impunity in the cases of extrajudicial executions, particularly in relation to the very small number of convictions of lower-ranking and mid-level commanders of the security forces, the absence of convictions of high-level commanders,
 and the use of the military jurisdiction to prosecute acts that could constitute human rights violations.

25. It should be noted that as the IACHR mentioned in its 2010 report,
 the State has reported that the National Unit for Human Rights and International Humanitarian Law of the Office of the Attorney General has 1,244 active cases of homicides presumably attributable to state agents that involve 3,676 members of the security forces: 708 persons were in the trial phase, of whom 361 were in trial or awaiting a decision; 281 persons had benefited from 94 decisions to refrain from issuing arrest warrants; and 41 decisions had been handed down precluding investigations that have benefited 194 persons.
  In addition, as of March 2010, 299 cases had been forwarded voluntarily by the military criminal courts to the regular courts, yet there were more than 200 jurisdictional disputes in cases of alleged extrajudicial executions.
  
26. The Commission continues receiving information that the military criminal jurisdiction continues to be taking cognizance of cases involving human rights violations and that in these cases the Superior Judicial Council continues to resolve jurisdictional disputes in favor of the military criminal jurisdiction.
  In this regard, the Commission observes with concern the proposed amendment to Article 221 of the Constitution,
 approved in the first round of debate, which if passed into law would establish 
The Martial Courts or Military Tribunals [las Cortes Marciales o Tribunales Militares] shall sit in judgment of the offenses committed by the members of the security forces on active duty and service-related duty as per the provisions of the Military and Police Criminal Code. Such Courts or Tribunals shall be made up of members of the security forces active or retired. In each case, it is presumed that the operations and procedures of the security forces are service-related. When criminal charges should be brought in such situations, this shall be done by the Military and Police Criminal Justice system.
 

27. The Commission notes that the military judges adopt decisions to archive and terminate proceedings in cases involving human rights violations, and to extend the military criminal jurisdiction to the regime of deprivation of liberty of members of the security forces accused and convicted of human rights violations.
  In this respect the Inter-American Court established in, among others, the Case of Manuel Cepeda Vargas v. Colombia
 that the unsuitability of the military criminal jurisdiction extends to all stages of the proceedings, including in the enforcement of a conviction. In addition, in the cases of Cabrera-García and Montiel Flores v. Mexico
 and Rosendo Cantú v. Mexico
 the Court reiterated its consistent case-law to the effect that the military jurisdiction is not competent for investigating or prosecuting and punishing the perpetrators of alleged human rights violations; rather, prosecution of the persons responsible should always be entrusted to the regular justice system. 
28. The Commission emphasizes that fully clarifying the facts when there are allegations of extrajudicial executions by members of the security forces – which should be done speedily, in the appropriate jurisdiction, and with due guarantees – and the follow-up to the measures adopted by the State to prosecute all those responsible and prevent future incidents, are matters of special interest to the IACHR and the international community. 
29. In response to the information on the consolidation of other phenomena of violence, the IACHR reiterates that the active protection of the right to life and the other rights enshrined in the American Convention is part of the State’s duty to ensure the free and full exercise of the rights of all persons under the jurisdiction of the State, and requires that it adopt the measures necessary for prosecuting and punishing the arbitrary deprivation of life, personal integrity, and personal liberty. In particular, it requires preventing violations of these rights by the security forces, i.e., by the State’s own forces.
 
30. In this regard, in 2011 precautionary measures continued to be an important mechanism for monitoring the situation in Colombia.  The Commission has noted
 the continuation of the “Program for the protection of human rights defenders, trade unionists, journalists, and social leaders,” which is said to cover more than 10,000 persons.
 In relation to this program, and implementation of the precautionary measures issued by the IACHR, civil society continued to report that the beneficiaries were required to undergo a process of “showing risk” as a condition for entering the program even when the respective international bodies had already determined the existence of risk upon granting urgent measures of protection. In addition, civil society has expressed its concern over the privatization of the security services provided in the framework of the security schemes provided by the State. 
31. In 2011, the Office of the United Nations High Commissioner for Human Rights (“OHCHR”) in Colombia expressed its concern over the delays in performing the risk studies, the sluggishness with which the measures are implemented, the lack of a differential approach, and the assignment of the protection schemes to private companies. In its recommendations it has encouraged the government to undertake an exhaustive review of the protection policies and programs, both governmental and other entities of the State.
 

32. The Protection Program (which was established in 1997) is governed by Decree 1740, promulgated on May 19, 2010.
 This Decree was adopted to “establish the guidelines of the policy on the protection of persons who are at special or extreme risk as a direct consequence and because of the exercise of their political, public, social, or humanitarian activities or functions,”
 and has been criticized by the beneficiaries, who note that it limits and hinders implementation of the precautionary measures by establishing rigid criteria and a specific list of benefits that are not necessarily in line with the needs for protection. 
33. In both hearings and working meetings with the IACHR the State recognized that the application of Decree 1740 was beset by problems and on September 13, 2011, the Ministry of Interior decreed its amendment by Decree 3375.
 Decree 3375 modifies some aspects of Decree 1740, including introducing a “differential approach” for evaluating risk, and for recommending and adopting measures of protection “by age, ethnicity, gender, disability, sexual orientation, and urban or rural origin of the persons subject to protection,”
 and the possibility of adopting “other measures of protection … mindful of the differential approach and without prejudice to the existing measures.”
 The IACHR will continue following up on the implementation of precautionary measures and reiterates the need to continue strengthening the mechanisms of protection established to protect life and personal integrity in Colombia.  
B.
State respect for and guarantee of freedom of expression
 

34. The Inter-American Commission on Human Rights has received information concerning the situation of the right to freedom of expression in Colombia, which included data supplied by civil society and by the State. On December 27, 2011, the Colombian State addressed memorandum MPC/OEA No.1829 to the IACHR, forwarding note DIDHD.GAIID No. 79338/1665, dated December 23, 2011 from the Office of the Director of Human Rights and International Humanitarian Law, part of the Ministry of Foreign Affairs, in which reference is made to the situation of freedom of expression in Colombia and information is provided regarding the specific cases reported to the IACHR and presented in this report.

-
Gains

35. The IACHR takes note of the passage by the Congress of the Republic of Colombia of Law No. 1426, signed by President Juan Manuel Santos on December 29, 2010, according to which in the future the limitations period for homicides of journalists, human rights defenders, and members of trade unions is extended from 20 to 30 years.
 In 2011, the limitations period expires in at least seven cases of journalists.

36. According to the information received, the Attorney General of Colombia, Viviane Morales Hoyos, announced that the department that handles crimes against journalists within the National Unit of Human Rights and International Humanitarian Law will be strengthened with the aim of expediting investigations into the threats that have been made against journalists. According to the information received, that department will take charge of all the cases that different offices of the Public Ministry currently handle independently. In 2010, the Office of the Attorney General had recorded some 50 complaints of threats against journalists.

37. Politicians Ferney Tapasco González and Dixon Tapasco Triviño were said to have been the subject of an order for preventive detention without the benefit of release in March 2009 for the assassination of journalist Orlando Sierra, assistant director of the daily newspaper La Patria, which occurred on January 30, 2002.  In its observations to the IACHR, the State reported that on July 25, charges were brought against three persons, “among them Mr. Francisco Ferney Tapasco González, who is currently incarcerated serving the sentence he was given upon his conviction for the crime of aggravated conspiracy to commit crime. However, the prosecutor dropped the case against Mr. Dixon Ferney Tapasco Triviño.”
 In its report, the State commented that “three persons have thus far been convicted” of the murder of journalist Orlando Sierra.

38. The IACHR learned that the Office of the Attorney General ordered the preventive detention, without benefit of release, of Jaime Arturo Boscan Ortiz, allegedly responsible for the assassination of journalist Jaime Rengifo Ravelo in 2003 in Maicao, department of Guajira.
 

39. In its observations to the IACHR, the State wrote that “the Human Rights and International Humanitarian Law Unit of the Office of the Attorney General of the Nation currently has 49 assigned cases involving crimes committed against journalists: 39 are active cases involving a total of 106 suspects, 67 persons charged and 58 in detention pending trial. Thus far, 18 convictions have been won, involving 26 persons.”

40. According to the information received, on February 24, the 23rd Municipal Court of Bogotá absolved journalist Claudia López of the criminal offenses of injuria (libel) and calumnia (slander). She was facing a complaint lodged by former president Ernesto Samper, who alleged that a column of hers published in the newspaper El Tiempo had been injurious to his honor. The judges in the case absolved her, and in so doing referenced the inter-American doctrine and case-law.

41. The IACHR learned of the decision of the 16th Criminal Law Judge of Bogotá in September 2011, who had exonerated journalists Darío Arizmendi Posada, Clara Elvira Ospina, Vicky Dávila, Juan Carlos Giraldo, and Héctor Rincón Tamayo, who had been sued by former presidential adviser José Obdulio Gaviria for the criminal offenses of calumnia and injurias after the publication of articles in June 2009.

42. The Commission recognizes the importance of the issuance of Law No. 1474 of July 12, 2011, “by which provisions are issued aimed at strengthening the mechanisms for preventing, investigating, and punishing acts of corruption and effective government oversight,” in which rules are established on expenditures for official publicity.

-
Assassination

43. On June 30, 2011, journalist Luis Eduardo Gómez was assassinated in the municipality of Arboletes. He was engaged in independent work for daily newspapers such as El Heraldo de Urabá and Urabá al Día, where he covered issues related to tourism and the environment. Luis Eduardo Gómez was known for his investigations into the management of the public resources by the local government, giving impetus to the investigation into the death of his son, and his demands that the State make gains in that investigation, as well as his role as a witness before the Office of the Attorney General in cases of infiltration of paramilitaries in the police in the region.
 In a communication to the Office of the Special Rapporteur, the Colombian State expressed that it “laments and rejects the homicide that took the life of Mr. Gómez, and reports that it has taken the necessary actions within its legal order with a view to the persons responsible for this act being duly identified and taken before the competent authorities.”

-
Attacks on and threats against media and journalists

44. In mid-February, unknown persons were reported to have thrown an incendiary bomb at the home of Rodolfo Zambrano, a journalist with the newspaper Magangué Hoy, in Magangué, which caused harm to the façade of the home. According to the information received, at the time of the attack several of his family members were in the home; none suffered any injury.

45. The IACHR received information concerning the attack with sticks and stones suffered on March 18 by CM& correspondent Ana Mercedes Ariza, and cameraman Armando Camelo by populations in a mining zone in the municipality of California, Santander. Days later the authorities detained four suspects in the attacks which were taped on the video equipment of Cameo.
 

46. On May 26, 2011, Héctor Rodríguez, a journalist with the radio station La Veterana in Popayán, Cauca, was said to have been attacked by two unknown persons who were said to have shot a firearm when he was entering his workplace. He did not suffer any injury, due to the intervention of police bodyguards who were said to have accompanied him for three months due to the situation of risk he faced.

47. The IACHR learned of a large number of cases of threats against journalists. On December 2, 2010, journalist Ramón Sandoval Rodríguez received several calls to his cell phone; in one of those calls he was told: “the cup has spilled. You should shut up and leave Sabana de Torres, or assume the consequences. You are not the first dog we’ve killed in this town.” Sandoval relates the threat by presenting information he has published about the alleged acts of corruption in the municipal administration.
 In addition, according to the information received by the Office of the Special Rapporteur, on February 17, 2011, several Colombian non-governmental organizations received an email purportedly sent by the self-styled “Bloque Capital de las Águilas Negras” (“Capital Bloc of the Black Eagles”), which announced: “the time has come to exterminate and annihilate all those persons and organizations who pass themselves off as defenders of human rights, and even more so those who infiltrate as international NGOs, journalists…”
 Next the message mentioned persons and entities among which were included the Federación Colombiana de Periodistas (“FECOLPER”) and the journalists Eduardo Márquez González, Claudia Julieta Duque, Daniel Coronell, Hollman Morris, and Marcos Perales Mendoza.
 According to what was reported, on February 18 representatives of various journalists’ organizations held a meeting in Bogotá with the Committee on Regulation and Evaluation of Risks, which addressed the threat received, and at which possible measures for ensuring the security of persons in danger were discussed.
 On March 14 once again an alleged threat from the “Bloque Capital de las Águilas Negras” was circulated reiterating the warnings.
 In this respect, the Office of the Special Rapporteur consulted the State on the measures adopted to ensure the lives and integrity of the persons threatened, in a note sent March 4.
 In its response of April 13, 2011, the State conveyed to the Special Rapporteurship its repudiation of the threats made against the journalists, reiterated its commitment to defend freedom of expression, highlighted the operation of the Protection Program of the Ministry of Interior and Justice, and noted that measures have even been put in place to protect journalists in zones of violence and in dangerous missions. In its communication, the State recalled that the number of journalists who were beneficiaries of the Program had increased from 14 in the year 2000 to 175 in 2010, while total deaths of journalists have been reduced from 27 from 2001 to 2003 to two from 2008 to 2010. The State explained that the cases of threats mentioned in the communication of March 14 “have been made known to the respective judicial authorities so that they may further the respective investigations.” Finally, it indicates that in the case of journalists Hollman Morris and Claudia Julieta Duque, measures have already been implemented on their behalf in the context of the Protection Program mentioned above.

48. The IACHR learned that in late March three pamphlets circulated in the department of El Cauca attributed to the “Águilas Negras, Rastrojos, and Autodefensas Unidas de Colombia-AUC,” in which they declared the “11 journalists and 11 community radio stations” are “permanent military targets.”
 In addition, in August journalist Mary Luz Avendaño, correspondent for the newspaper El Espectador, in Medellín, had been forced to leave the country given her elevated risk, even though she was receiving protection from the Municipal Police.
 The risk was said to have originated after the publication of articles on violence between bands of drug traffickers and the collusion of members of the Police, due to which she is said to have received several threatening phone calls as of June 22, 2011.
 Indeed, with the information received, on September 29 an alleged member of a criminal band was said to have called the radio station Radio Guatapurí, in the city of Valledupar, to warn that they had been ordered to attack a series of persons in that city, including journalist Ana María Ferrer, who worked with the television program “La Cuarta Columna” on Channel 12 in Valledupar.

49. In the last week of May unknown persons broke in, through a window, to the apartment of journalist Gonzalo Guillén while he was outside the country and were said to have stolen an external hard drive with 1,000 gigabytes and a laptop computer. The equipment stolen contained data from journalistic investigations over the last 15 years. Among the information stolen is said to be documentation on issues such as extrajudicial executions, expenditures of the State that are kept secret, and corruption in State security agencies. He asked the Office of the Attorney General to conduct an investigation.
 The Office of the Special Rapporteur requested information from the Colombian State in the wake of these events and the threats that Guillén was said to have received.
 In its response of August 4, 2011, the State reported that journalist Guillén has been a beneficiary of the Ministry of Interior and Justice’s Protection Program since July 2007, and that he currently has a mobile protection scheme. He also reported that with respect to the larceny of the journalistic information from Mr. Guillén’s residence, the Office of the 113th Local  Prosecutor’s Office (Fiscalía 113 local) is pursuing an investigation into the alleged offense of aggravated larceny (hurto calificado y agravado), which is in the inquiry stage to determine who the person or persons responsible might be.
 As of the preparation of this report, no progress had been reported in that investigation.

-
Espionage against and harassment of journalists by the DAS

50. In its 2009 and 2010 reports, the IACHR reported the information that it had received on illegal activities involving espionage, harassment, and discrediting of journalists, and even death threats against journalists, which were carried out by the Administrative Department of Security (DAS: Departamento Administrativo de Seguridad) from 2002 to 2008. In its annual report last year the Commission followed up, in particular, on the cases of some of the most besieged journalists: Daniel Coronell, Claudia Julieta Duque, Carlos Lozano, and Hollman Morris.

51. During 2011, the IACHR continued following up on the judicial proceedings under way in relation to the illegal activities of espionage and harassment of the above-mentioned journalists. The information received by the Office of the Special Rapporteur indicates that there has yet to be any criminal conviction related specifically to the unlawful acts directed against these journalists. At the same time, the IACHR takes note of the significant progress in the investigation into some of these cases. In the case of journalist Claudia Julieta Duque, for example, the Office of the Third Prosecutor of the National Unit for Human Rights and International Humanitarian Law of the Office of the Attorney General found documents in the offices of the DAS that include information on Ms. Duque updated as of November 2008. Duque has been the target of repeated threats that may have caused her extreme suffering and she is the beneficiary of precautionary measures granted by the IACHR in November 2009. In August 2011, after publishing an article in the Washington Post on the abuses of the DAS and U.S.-Colombian relations
, Duque was possible targeted by stigmatizing accusations by former President Álvaro Uribe.
 Former President Uribe also potentially made stigmatizing statements against the Washington Post correspondent in Colombia, Juan Forero, for the publication of an article on alleged gross irregularities said to have been committed by his administration.
 The press organizations expressed reasonable concern over the possible consequences of those statements.

52. The Colombian State wrote that it had complied with all the protection measures ordered by the IACHR in the case of journalist Claudia Julieta Duque Orrego, who on November 26, 2004, “filed a criminal complaint with the Human Rights and International Humanitarian Law Unit of the Office of the Attorney General of the Nation owing to the threats allegedly made against her since 2001.” According to the information reported by the State, the journalist said “that she was the victim of an abduction committed in the course of a criminal practice known as the ‘millionaire’s walk’ or the ‘millionaire’s tour’; and that she had been stalked and harassed and her e-mails intercepted by members of State Security agencies (DAS) because of her investigations into and her documentary on the killing of journalist Jaime Garzón.”  In its observations on the IACHR’s draft report, the State commented that the investigative work conducted by the Human Rights and International Humanitarian Law Unit of the Attorney General’s Office had “succeeded in implicating State agents in the commission of the crime and is currently focusing on establishing the identity of the agents in order to prosecute them in the Colombian courts. Thus far the investigation has not determined whether any high-ranking government officials had knowledge of or participated in the crimes committed against the journalist.” The State underscored the measures that the Prosecutor on the case had taken to ensure the journalist’s life and personal safety, “and compliance with the orders of the Inter-American Commission on Human Rights regarding the precautionary measures for the journalist and her daughter.”

-
Judicial Actions

53. On May 25, 2011, the Constitutional Court of Colombia issued Judgment C-442-11, by which it found that the judges who sit in cases regarding injurias and calumnias should narrowly interpret these definitions of criminal conduct so as to favor an “expansive interpretation of the freedom of expression” (“la vis expansiva de la libertad de expresión”), which enjoys a privileged place in the Colombian legal order. It noted that “only willful conduct is subject to sanction,” i.e., that the attribution of certain conduct to a certain person must be done knowingly and with the intent of producing harm. Finally, it reiterated the importance of abiding by the inter-American standards of freedom of expression.

54. Despite the judgment mentioned in the previous paragraph, on September 12, 2011, the director of the newspaper Cundinamarca Democrática, Luis Agustín González, was said to have been found guilty of the crimes of injuria and calumnia by the first criminal law judge of Fusagasugá. He had been sued by former governor Leonor Serrano de Camargo, who considered publication of an editorial in 2008 calling into question Serrano’s candidacy for the Senate to harm her honor and good name, for which she was seeking 50 million Colombian pesos in compensation (equivalent to US $26,000 dollars).

-
Regulation of the press during electoral periods

55. The IACHR takes note of Decree 3569 of 2011, “by which provisions of law are issued for preserving public order during the period of elections of Territorial Public Authorities and Legislative Bodies and other provisions are issued.”
 This new decree preserves, in general, the language of Decree 1800 of 2010,
 with respect to which the IACHR expressed concern in its 2010 Annual Report.

56. In this respect, the IACHR observes first that Decree 3569 maintains the prohibition, on election-day, of “all types of publicity, statements, communiqués, and interviews for political-electoral purposes” by any means of communication.
 Second, with respect to the “information on election results,” Decree 1800 of 2010 established that on election day, while the election is taking place, the media “may only provide information on the number of persons who have voted…”
 The wording of the relevant article has been modified in Decree 3569 of 2011, eliminating the word “only” to establish that the media “may provide information on the number of persons who have voted…”
 Finally, the foregoing decree established that “as regards public order, the media shall broadcast, on election day, only information confirmed by official sources.”
 Decree 3569 of 2011 strikes out the word “only,” providing that “in respect of public order, on election-day the media shall broadcast the information confirmed by official sources.”

57. The IACHR reiterates what it indicated in its 2010 Annual Report to the effect that during electoral periods there may be special restrictions on the right to freedom of expression, yet that constitutional and international guarantees must be strictly respected, particularly those enshrined in Article 13(2) of the Convention. According to this provision, the exercise of the right to freedom of expression “shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure: (a) respect for the rights or reputations of others; or (b) the protection of national security, public order, or public health or morals.” In application of this provision, the IACHR and the Court have already indicated that any restriction must be established in a law both materially and formally and that the restrictions must be clear and precise in scope. In that sense, the IACHR notes that in this case general restrictions were established relying on administrative provisions that are not compatible with the conditions noted above.

-
Right of Access to Information

58. The IACHR takes note of the approval, by the Congress of the Republic, of the bill “by which provisions of law are issued to strengthen the legal framework that allows the agencies engaged in intelligence and counter-intelligence activities to perform their constitutional and statutory mission, and issuing other provisions.”
 According to the information received, the provision of law approved is under prior review by the Constitutional Court, which is called for as a statute of constitutional rank (ley estatutaria).

59. The IACHR expresses concern about some aspects of said law on intelligence and counter-intelligence that could disproportionately affect the right of access to information. First, the provision adds to the Criminal Code the crime of “Revelation of a secret by a private person,” which provides: “One who makes known a confidential public document shall be subject to imprisonment of five to eight years, unless it is done pursuant to a constitutional or statutory duty.”
 Nonetheless, in Chapter VI (Confidentiality of Intelligence and Counter-intelligence Information) the law provides: “The mandate that it be confidential is not binding on journalists or the media when they are performing their journalistic function of serving as a check on governmental power, in the context of the self-regulation of journalism and the constitutional case-law; they in any event are obligated to keep their sources confidential.” The IACHR recalls in this regard that the public authorities and public servants have the exclusive responsibility of protecting the confidentiality of any secret information legitimately under their control. Other individuals, including journalists and representatives of civil society, should never be subject to sanctions for the mere publication or subsequent dissemination of this information, independent of whether it has been leaked, unless they commit fraud or another offense in order to obtain the information.
 The IACHR further recognizes the partial protection that the law grants for whistleblowers
 and recalls that whistleblowers who in good faith disclose information on statutory violations, gross cases of mismanagement of public agencies, grave threat to health, safety, or the environment, or a violation of human rights or humanitarian law should be protected from statutory, administrative, or labor sanctions.

60. In its observations on this report, the State wrote that “with regard to freedom of information and the intelligence and counterintelligence services provided by the Colombian State (…), the statutory law on intelligence and counterintelligence meets the specifications set by the Constitutional Court for classifying certain information: (i) clearly and precisely stated terms; (ii) a written explanation of the rationale and proportionality of the decision to deny access to certain information; (iii) the time period that the information will be kept classified; (iv) the system for custodianship of that information; (v) the checks on such decisions, and (vi) the existence of judicial remedies and actions by which to challenge a decision to classify certain information.” The State underscored the fact that “the law does not violate either freedom of the press or freedom of expression.” It also observed that paragraph 4 of Article 33 provides that “the classification period is not binding upon either journalists or the communications media when they are engaging in watchdog journalism, following the rules by which the media and journalists regulate themselves and provided they are acting in accordance with constitutional jurisprudence; in all events, journalists and the media would be required to guarantee the confidentiality of their sources.” For the State, this provision elevates the Constitutional Court’s jurisprudence on the subject to the rank of statutory law.  That jurisprudence holds that “classification is not binding upon the media, who are liable only if they reveal their sources.”  In its observations, the State explained that the justification for the provision, “as the Court itself has explained, is that the responsibility of the media is to serve as the watchdog of public power.  This function could not be properly performed if the media were limited to the information provided to them.”  The State explained that the “exception to the classification principle is made for journalists but not for all organizations in civil society, since the general principle of intelligence is that it must be kept confidential because it has a close bearing on national security and defense.  However, lawmakers were of the view that because of the watchdog function that the media perform, journalists must be allowed to use classified information without committing a crime. On the other hand, if any organization in civil society was allowed to use classified information without committing an offense, no matter how many mechanisms were instituted to keep that information secure any person could gain access to that information by unlawful means and publish it, thereby jeopardizing national security, national defense, international relations and other national interests.”  The State observed that the Constitutional Court has sanctioned the creation of the classified information system “to ensure protection of the fundamental rights of third parties that may be disproportionately affected if certain information is made public and given the need to keep certain information confidential in order to safeguard national security and defense.”  The State added that “public officials who have access to this information are thus obligated not to disclose it; if they disclose such information they will face criminal and disciplinary consequences.”  It also pointed out that the Constitutional Court held that “disclosure [of classified information] shall have criminal and disciplinary consequences only for the official who discloses the information.”

61. Furthermore, in 2011 the IACHR received information on the exercise of the right of access to information by groups of small farmers in the department of Atlántico. The various groups of small farmers requested information from the Colombian Rural Development Institute (“INCODER” Instituto Colombiano de Desarrollo Rural) with respect to the implementation of agrarian programs in their respective subdivisions, including programs in training, social services, physical infrastructure, rural housing, adaptation of lands, technical assistance, financing, and legal support.
 On several occasions the groups of small farmers have pursued the special constitutional remedy known as acción de tutela after receiving responses from INCODER to their filings in exercise of their right to petition that they considered unsatisfactory. Those actions were resolved favorably in the cases of the subdivisions of Los Guayacanes of the municipality of Repelón,
 Banco Totumo of the municipality of Repelón,
 and Maramara of the municipality of Baranoa.
 The judicial rulings in these cases, considering the “generic and incomplete nature of the response” from INCODER, order “INCODER to address each and every one of the petitions filed, making a clear pronouncement on them … without the use of evasive or elusive language, so as to consider the subject matter of the petition and be in keeping with what is requested” within 48 hours.
 INCODER was said to have challenged the judicial decisions in three of these cases;
 in the case of the subdivision of Los Guayacanes, the ruling in the tutela action was already upheld on appeal.

62. The IACHR recalls that principle 4 of the Declaration of Principles on Freedom of Expression establishes that “Access to information held by the state is a fundamental right of every individual” and recognizes as a good practice the judicial response of guaranteeing the exercise of this right in the cases mentioned. At the same time, and without prejudice to the possible rulings on first and second appeal in these proceedings, the IACHR expresses its concern given indicia of the repeated failure of INCODER to respect the right of access to information.

C.
Respect of and guarantee by the State of the right to freedom of movement and residency 
63. The IACHR continues to receive reports of crimes by state agents and illegal armed groups, and there has been an increase in the number of requests for measures of protection based on the different actions of the “post- demobilization” groups. In addition to the emerging armed groups, the FARC and the ELN continue perpetrating acts of violence and harassment. These violations of human rights and breaches of international humanitarian law against the civilian population, together with the problems of inequality of income, gender, locality, and ethnicity
, have led to an increase in the phenomenon of internal displacement. 
64. Accordingly, the Office of the United Nations High Commissioner for Refugees (“UNHCR”) indicated that as of May 2011, the Government has recorded more than 3.7 million persons internally displaced in the country, which represents an increase in relation to 2010, when the International Committee of the Red Cross (“ICRC”) referred to 3.3 million. In addition, according to the analysis by the UNHCR, it is expected that the number of internally displaced persons will continue to rise in the next two years. The Consultoría para los Derechos Humanos y el Desplazamiento (“CODHES”) reports that a total of 280,041 persons were displaced in 2010 in Colombia due to the armed conflict and other expressions of political and social violence.
  Finally, the State observed that the Human Rights and International Humanitarian Law Unit of the Office of the Attorney General of the Nation had 212 cases assigned as of December 2011: 166 were active cases, involving 469 suspects, 209 persons charged, and 128 persons deprived of liberty.  It reported that 62 convictions had been won, involving 163 persons.

65. The Commission has observed that the displacements affect mostly persons and communities located in areas where most of the armed confrontations take place and that the forced dispossession of their lands by the illegal armed actors is the leading cause of displacement. The Commission observes that most of the lands forcibly dispossessed continue in the hands of the illegitimate possessors and their straw men. In this respect, the United Nations OHCHR has expressed concern over the numerous threats against and assassinations of persons who lead or participate in land restitution processes
 and has asked that the State “adopt a program for comprehensive protection that supplements the public security measures, including a risk analysis at the local level and political, technical, and financial support for individuals and community and victims’ organizations claiming the restitution of their lands.”
 The Commission continues to be especially concerned about the humanitarian and security situation of displaced persons as well as the sustainability of their return processes. 
66. In addition, the Mission to Support the Peace Process in Colombia (“MAPP/OEA”) has referred to this situation in its April 2011 report, by which it indicates that it continues to be concerned about the way in which the civilian population is involved in the violent dynamics imposed by the post-demobilization groups. The confrontations that occur between these groups in rural zones of municipalities in southern Córdoba, the lower Cauca river valley, Chocó, and along the coast of Nariño have generated displacements of Afro-Colombian and indigenous communities that are caught in the middle of these confrontations. The conditions of insecurity produced by these events may have an impact adverse to the communities through confinement or restrictions on mobility, also keeping them from receiving humanitarian aid from the state agencies and international cooperation.

67. The Constitutional Court of Colombia periodically reviews the situation of the displaced population in the context of the armed conflict. In Judgment T-025 of 2004 it declared the existence of an unconstitutional state of affairs (un estado de cosas inconstitucional) due to the effect of forced displacement, and it ordered that public policies effectively protect the rights of the persons displaced and overcome the unconstitutional state of affairs. These directives have been progressively set forth by the Constitutional Court in successive follow-up orders.
 
68. Order 008 of the Constitutional Court noted that “despite the budgetary effort made by the government, as well as the gains in several of the components of services for the displaced population, there is an agreement both in the national executive and on the part of the oversight bodies, the international organizations, and the Commission for Follow-up that the conditions are not present for declaring that the unconstitutional state of affairs to have been overcome.” It notes that even though “according to the government the budgetary resources are sufficient for protecting the effective enjoyment of the rights of the displaced population, the level of coverage of almost all the components continues to be far from reaching an acceptable level.”

69. On July 1, 2010, the Government submitted a report on overcoming the unconstitutional state of affairs found in Judgment T-025 of 2004 to the Constitutional Court in which it asked the Court to find that this state of affairs had been overcome.
 Specifically, the State indicated that among the measures implemented and that would indicate that the unconstitutional state of affairs has been overcome is the improvement in inter-institutional coordination through the formation of the Executive Committee of the National Council of Comprehensive Care to the Displaced Population; the strengthening of the Ministry of Interior and Justice through the use of specialized technicians in this area, and having information available by department and municipality, so as to make possible better coordination between the national government and the departmental and municipal governments and raising the awareness of the local authorities; maturity of the monitoring and information systems so as to make it possible to monitor the performance of the policy, institutions, regional and local governments, administrative records of the delivery of services and effective enjoyment of rights; and the effective participation of the organizations.

70. In addition, the State highlighted the major budget increase and the reorganization of public policy so as to cover the cost of the budget effort. It noted that three-fourths of the budget is now part of the Medium-Term Fiscal Framework (which is to say it is financed) and that financing will be sought for the other one-fourth. The State concluded that given that the barriers that made it impossible for the state to address the problem have been overcome and that notable gains are being made in the full attainment of the effective enjoyment of rights of the populations forcibly displaced by the violence, it is possible to continue the surveillance and control of the measures needed to consolidate those gains without any need to have recourse to the concept of the unconstitutional state of affairs.
 
71. For its part, in its comments to the Report of the Government, the Commission to Monitor the Public Policy on Forced Displacement indicated that in Judgment T-025 the Court refers repeatedly to the budgetary and institutional capacity problems that are at the basis of the massive violation of rights of the displaced population and concluded that 
The Report by the Government allows one to conclude that there subsists an accentuated insufficiency of financial resources for addressing the needs of the [population subject to forced displacement], that the level of indicators of effective enjoyment for the majority of the rights of this segment of the population, while in some cases showing slight improvements, means that one cannot say that their effective enjoyment has been attained, as required by Judgment T-025, and that the policies needed to guarantee the overcoming of forced displacement in Colombia are not yet in place.
 
72. In addition, the Roundtable for Monitoring Order 092 of 2008
 – on protecting the fundamental rights of women victims of forced displacement in the context of overcoming the unconstitutional state of affairs of Judgment T-025 of 2004 – verified, in its Third Report, that the entities in charge have not complied with the obligations that stem from that Order and that findings made by the Constitutional Court remain unchanged. Specifically, the Roundtable noted that (i) the Office of the Attorney General has not designed and implemented a public policy that makes it possible to recognize, address, and overcome the barriers to access to justice faced by women victims of sexual violence in the context of the armed conflict, nor have significant or consistent gains been made in the proceedings going forward to inquire into such crimes; (ii) the State has not implemented an effective policy in the area of prevention and protection that would make it possible to diminish the risk to which women are exposed; (iii) the protection programs have not been effective, the obstacles to their access persist, deficiencies in implementing the measures of protection persist, and the process for getting women into the programs has been discriminatory and re-victimizing; and (iv) the Office of the Attorney General has not adopted the measures necessary to guarantee that women victims of sexual violence in incidents associated with the armed conflict receive comprehensive physical and mental health care so as to enable them to have access to justice.

73. In July 2010, the Roundtable for Monitoring Order 006 of 2009 of the Constitutional Court on Displacement and Disability issued a report on compliance with some of the orders issued by the Court in that Order and indicated that the outlook is not very encouraging.
  The Roundtable noted, among other things, that the Ministry of Social Protection, as the lead agency of the public policy on disability and the agency involved in the specifics of Order 006 of 2009, and Social Action, as the lead agency of the public policy on displacement, have not been able to agree upon genuine efficient mechanisms for coordination and action, and that said lack of inter-institutional coordination causes delays and makes it impossible to go forward with implementing Order 006 of 2009.

74. On June 10, 2011, Law 1448 was adopted “by which measures of attention, assistance, and integral reparation are issued for the victims of the internal armed conflict and other provisions are issued”; it is also called the “Law on Victims and Restitution of Land.” It has been considered a major step for many of the victims of the armed conflict.
 One of its crucial points is that it recognizes the existence of an armed conflict, which had been systematically denied by the State. With that one would be allowing reparation for the victims and the return of lands said to have been forcibly dispossessed by paramilitary groups, on some occasions with the collusion of the security forces. Nonetheless, its recent approval poses many challenges and has drawn many criticisms. Among other points, the law would establish the possibility of economic reparation only for the victims of abuses since 1985 and one could only claim the restitution of lands forcibly dispossessed since 1991.
 It may also exclude the recent victims of paramilitary groups because the State would assert that those groups demobilized in 2003. In addition, the law may pose an economic challenge to the State in light of the number of persons to whom reparation is owed and the law would not include measures to ensure the security of persons who return to their lands vis-à-vis those said to have displaced them. 
 
75. In June 2011, the office of the UN High Commissioner for Human Rights in Colombia issued a statement on the Law on Victims and Restitution of Lands by which it declared that “Recognition of the harm and suffering caused by the decades of conflict and violence, and the collective will to make a significant effort to make reparation for them, are without doubt an act of justice towards the victims and an important step in the search for peace and reconciliation” and it made observations particularly in terms of the principles of non-discrimination, access to justice, integral reparation, differential approach, duty of protection, and victims’ participation.
 
76. In December 2011, the President of the Republic issued Decrees-Laws 4633, 4634 and 4635
 for individual and collective victims belonging to indigenous peoples and communities, the Roma or gypsy people and the Afro-Colombian, black, Raizal and Palenquero peoples, respectively.
  

77. The Commission has followed up on the discussion and approval of Law 1448 and agrees that the Law on Victims and Restitution of Lands is a step forward towards developing an integral concept of reparation. Nonetheless, it recognizes that the issue poses multiple challenges
 to the Colombian State and establishes that it will continue monitoring the measures adopted to address the situation of the displaced population and compliance with the orders given by the Constitutional Court, and the new legal provisions in light of the urgent nature of its implementation and the complexities entailed. 
D.
Guarantees of due process of law and effective access to justice 
1.
The process of demobilizing armed groups and judicial clarification and reparation of crimes perpetrated in the context of the internal armed conflict 
a.
Reintegration of the demobilized population and dismantling the armed structures 
78. After the agreements reached between the Government of President Álvaro Uribe Vélez and leaders of the Autodefensas Unidas de Colombia, there was a collective demobilization of more than 31,000 persons
 who identified themselves as members of the AUC, with international verification by the Mission to Support the Peace Process in Colombia of the OAS (MAPP/OEA). The Government has also maintained dialogues with armed groups of the guerrilla movements, some of whom have joined the process of collective demobilization.
  The legal framework of the process, established among statutes in Law 975 of 2005, also known as the “Law of Justice and Peace,”
 establishes a series of procedural benefits and sentence reductions for those who, having participated in committing crimes, join the demobilization process.

79. Since 2004, the IACHR has monitored the process of disarmament of the illegal armed structures, and principally the application of the legal framework designed to establish the truth, justice, and reparation for the victims of the conflict as an essential part of its role of providing advisory services to the member states of the OAS, the General Secretariat of the Organization, and the MAPP/OEA.
  

80. In October 2011, the MAPP/OEA submitted a Diagnóstico de Justicia y Paz, or assessment of the special Justice and Peace jurisdiction, in the framework of Colombian transitional justice, examining the difficulties and obstacles that have accumulated in the six years in which Law 975/2005 has been in force (“Diagnóstico MAPP/OEA”).
 The report provides an extensive recounting of the stages of the special criminal procedure of the Justice and Peace courts and of the efforts made and difficulties encountered in implementing transitional justice in Colombia.  The report presents a total of 110 recommendations on all the issues it addresses. On this occasion, the IACHR endorses the considerations and recommendations presented by the MAPP/OEA in the course of 2011. 

81. The Commission observes in particular that despite the efforts aimed at dismantling the armed structure of the AUC, illegal armed groups continue to be involved in acts of harassment and violence against vulnerable populations, social leaders, and human rights defenders. The Secretary General of the Organization of American States has identified in his reports to the Permanent Council of the Organization the existence of phenomena of violence subsequent to the demobilizations, based on information obtained on the ground by the MAPP/OEA.  According to those reports, the situation is shaped by various dynamics: (1) the regrouping of those who demobilized into criminal bands that exercise control over specific communities and illicit economies; (2) remnants of those who did not demobilize; (3) the appearance of new armed actors and/or strengthening of some of the already-existing ones in zones abandoned by demobilized groups.

82. In this vein, according to the October 2011 Diagnóstico MAPP/OEA, “even though the paramilitary groups formally ceased to exist, the INML [(Instituto Nacional de Medicina Legal)] recorded, from 2004 to 2008, 16 cases of sexual violence attributable to ’paramilitaries-self-defense forces‘; and during 2009, seven cases to ’emerging bands.‘”
 In addition, the MAPP/OEA has reported that in several zones of Colombia the actions of what are called “emergent structures and criminal gangs against the population have not ceased, and that massacres, abductions, disappearances, murders, threats, and extortion continue to take place.”
 The MAPP/OEA has found that “these structures directly affect community and social leaders, public officials, indigenous and Afro-Colombian populations when they pose an obstacle to the pursuit of illegal activities, and that situation fuels uncertainty and fear within communities.”
 
83. During 2011, the IACHR has received, as in previous years, complaints regarding groups that act under the names of “Águilas Negras,” “Rastrojos,” “Los Paisas,” “Los Urabeños,” “Renacer,” “ERPAC,” and “Autodefensas Gaitanistas,” among others. In this respect, the Office in Colombia of the UN High Commissioner for Human Rights has already noted that the ranks of these groups include persons who demobilized and did not demobilize from the former paramilitary organizations, who were recruited voluntarily or forcibly, and that several of the current leaders were previously mid-level commanders of those organizations or in the military.
 
84. In addition, the IACHR continues receiving information that indicates that known paramilitary leaders are or have been in the leadership of groups that have been called “criminal bands” or “BACRIM.”
  For example, the information received indicates that paramilitary chief Daniel Rendón Herrera alias “Don Mario,” who was arrested in 2009, had been at the command of the paramilitary groups of his brother Freddy Rendón Herrera alias “el Alemán,” who grouped under the names of “Héroes de Castaño” and “Autodefensas Gaitanistas.” In addition, Pedro Oliveiro Guerrero alias “Cuchillo,” who demobilized in 2006 and who is a fugitive at present, is said to be at the head of the Frente Héroes del Guaviare, which was part of the Bloque Centauros of the AUC, and Héctor Germán Buitrago alias “Martín Llanos,” who did not demobilize and at present possibly continues to be engaged in criminal conduct, is said to be at the head of the Autodefensas Campesinas del Casanare.

85. The State, by Decree 2374 of July 1, 2010, created the Inter-institutional Commission against the Criminal Bands and Networks, whose objective is to articulate efforts that enable them to arrest and prosecute persons who form or are part of the “criminal bands and networks.” The decree indicates that the security forces have identified several bands, including “Los Rastrojos,” “Los Paisas,” “Urabá” (or “Urabeños),” “Ejército Revolucionario Popular Antiterrorista Colombiano (ERPAC),” “Renacer,” and “Los Machos.”  Despite the Government’s efforts to dismantle these armed structures,
 the OHCHR noted: “The scope of organized violence committed by these groups, their substantial economic power, capacity to corrupt authorities and State institutions, links with local authorities and local networks of influence, their impact on social actors and the alarming levels of violence against civilians make them a daunting challenge to the rule of law.”
 
86. In addition, the IACHR observes that in June 2011, Law 1424 was regulated, opening up the possibility for some 20,000 demobilized persons to clear up their legal situation. To gain access to the benefits of the new law, a demobilized person cannot have applied for benefits under the Law on Justice and Peace, and must be active in or formally complete the process of reintegration led by the Office of the High-Level Presidential Adviser for Reintegration, not have engaged in criminal conduct since demobilizing, and sign a form undertaking to contribute to the historical truth and reparations. In addition, by presidential decree of November 4, 2011, the Office of the High-Level Presidential Adviser for Reintegration, who handles the situation of the demobilized Colombian population, became the Colombian Agency for Reintegration (ACR: Agencia Colombiana para la Reintegración).  As reported, “The transformation of the Office of the High-Level Adviser into the Colombian Agency for Reintegration means that the policy of reintegration has been institutionalized in Colombia, and is a clear example that for this government demobilization and reintegration are priorities in consolidating security.”
  
b.
Application of the legal framework: The situation of the demobilized under the Law on Justice and Peace 
87. As the IACHR has been indicating, of the more than 30,000 persons who are said to have demobilized from November 2003 to mid-2006, 4,356 expressed interest in availing themselves of the benefits of the Law on Justice and Peace.
  Nonetheless, 1,514 of those who originally came forward for this purpose (known as “postulados” or “postuladas”) decided not to ratify their decision to avail themselves of the Law on Justice and Peace.
  As was indicated in the analysis of 2009 and 2010, the Commission has not yet received any specific information on judicial actions initiated with respect to the demobilized who in their first application to the Law on Justice and Peace recognized that they had committed “atrocious crimes of ferocity or barbarity, terrorism, kidnapping, genocide, homicide committed out of combat, or placing the victim in a defenseless situation,”
 even though later they did not ratify their decision to continue participating in the process of the Law on Justice and Peace.
 With respect to the more than 2,500 postulados who continue in the process, a total of 2,431 unsworn statements were initiated,
 1,514 of which have formally terminated, and only 228 were said to have ended with a confession of their own acts.
 
88. The information collected in the unsworn statements as of July 2011 has led to the exhumation of 3,378 common graves and 4,185 corpses, 1,594 of which were fully identified, and in 1,491 cases the remains have already been returned to the next-of-kin.
  The National Justice and Peace Prosecution Unit reports that as of July 2011, the unsworn statements have included the confession of 26,026 crimes, among them 16,287 homicides, describing 32,441 victims.
  
89. The Commission observes that in April 2011, six years after the promulgation of the Law on Justice and Peace, the Supreme Court ratified the first judgment against two paramilitary chiefs for the massacre of Mampuján.
 That judgment upheld the conviction but determined that the reparation should be made to the victims individually and not collectively, as the Court had ordered, determining maximum amounts for the payment of compensation; it overturned reparations “in equity” that had been ordered by the trial court, instead assessing them in law
; and it overturned the deadlines established for performing the public works and programs ordered as collective reparations, on understanding them as merely hortatory. With the affirmation of the judgment, some questions have been raised concerning the will to make reparation and the money for paying compensation to the survivors of the paramilitary violence, together with the criticisms of the law itself, and the lack of significant results in the area of justice.

90. As the MAPP/OEA established in its October 2011 report, the institutional development established in the Law on Justice and Peace “has proceeded as the process has unfolded, to ensure that the number of proceedings with postulados would be compatible with the institutional human capacity for prosecuting them. This situation has been reflected in the time that it has taken to resolve the appeal by the Chamber of Cassation of the Supreme Court of Justice since the appeal must be resolved in the Criminal Chamber en banc.”
 In the case of Mampuján (supra), the Court took 10 months to decide the appeal, and despite the existence of agreements in March 2011 that sought to clear up the backlog in the system by having more expeditious procedures, the clearing up aspired to has yet to be attained.
 
91. In addition, the Diagnóstico by the MAPP/OEA established that in the judicial sphere a one-person system of investigation and knowledge has been chosen that ends up blocking judicial actions which, in turn, translates into “a striking lack of results and a lack of real effectiveness vis-à-vis the criminal phenomenon that has resulted in a veritable lack of protection for victims’ rights.”
  The IACHR agrees with the MAPP/OEA that this situation should be eliminated, and to that end “collegial organs for investigation and taking cognizance should be established … which with coordinated, simultaneous, or successive activities and actions interact in the respective phases to attain the objective sought more quickly and effectively.”
 In addition, “a radical change is needed in the strategy of investigating international crimes based on the adoption of criteria for selection and prioritization.”
   In this connection the State wrote that acting on the IACHR’s observation, the Office of the Attorney General of the Nation had introduced the following criteria for the investigation and prosecution of violations: the representativeness of the crime committed; the vulnerability of the victim; the magnitude of the consequences of certain crimes committed on a particularly large scale, and when the actors, by virtue of their position within the hierarchy or their power within the armed structures, have had a hand in the commission of the most serious crimes.

92. In addition to the foregoing, the Commission reiterates that one of the substantial obstacles to progress in the prosecution of those who have applied for the benefits of the Law on Justice and Peace is the extradition of several paramilitary leaders to the United States, and the virtual standstill in the process of clearing up grave crimes perpetrated by the AUC, which in many cases were committed with the acquiescence or cooperation of state agents.
 The Commission has repeatedly voiced its concern that the failure to clarify those crimes affects victims’ rights to truth, justice, and reparation.

93. According to the Diagnóstico MAPP/OEA, as of August 2011, 31 of the demobilized who applied for benefits under the Law on Justice and Peace had been sought in extradition; of these, 29 were actually extradited to the United States.
 The Commission observes that the extradition of these paramilitary leaders also interferes with the State’s obligation to prosecute civilians and state agents involved in cases in which both the Inter-American Commission and the Inter-American Court have established its responsibility in the face of grave violations of the rights protected by the American Convention on Human Rights.

94. The IACHR reiterates its concern over the impact of the extraditions on the victims’ rights to the truth, justice, and reparation; their direct participation in the search for the truth concerning the crimes committed during the conflict, and in securing access to reparation for the harm caused; and over the obstacles to determining the ties between state agents and leaders of the AUC in the commission of human rights violations in which – in some cases – the international responsibility of the State has already been established.  
95. The Commission notes that some of the postulados and their families have been victims of threats and attacks.
 In addition, the attacks on and homicides of family members of the paramilitary leaders who have been extradited has endangered cooperation with the proceedings in the Justice and Peace jurisdiction. The Commission observes that the State must provide guarantees of protection to the demobilized if their cooperation is to be effective and without conditions.
 
c.
Participation of witnesses and victims in the judicial proceedings derived from the Law on Justice and Peace 
96. In 2011, the MAPP/OEA has reiterated the need for a national strategy that guarantees comprehensive assistance to the victims. In this regard, it has recognized the progress in implementing the Comprehensive Victim Assistance Model in various cities such as Bucaramanga (Santander), Medellín (Antioquia), Santa Marta (Magdalena), and Valledupar (Cesar). Nonetheless, it has also established that that strategy should take stock of the local and regional lessons learned for the single model to take into account the cultural and institutional dynamics of each region.

97. Nonetheless, one must reiterate that the impossibility of questioning those who seek to benefit from Law 975, either directly or through their representatives, regarding the facts of interest to them in the different phases of the unsworn statement is an obstacle to the victims’ participation.
 The questioning by the victims is reserved for the second phase of the unsworn statement, but is developed through an indirect mechanism, for the questions proposed are included on a form that is delivered to the members of the Technical Investigations Corps (“CTI” Cuerpo Técnico de Investigaciones), who in turn deliver them to the prosecutor. This indirect mechanism seriously restricts the possibility of using the questioning of the victim as an adequate means of discovering the truth of the facts.  
98. In that regard, since 2009 the IACHR established that the Office of the Attorney General is losing a valuable strategy for confronting the unsworn statements, and advancing in verifying compliance with the legal requirements for gaining access to the benefits.
  Specifically, of the almost 300,000 victims on record, only 55,545, i.e. nearly 18%, have participated in the unsworn statements; and 22,691 victims have asked 28,513 questions of postulados who are giving their unsworn statements.
  The MAPP/OEA has indicated that the re-broadcast of both the unsworn statements and the judicial hearings still poses technical problems that have hindered full implementation of that mechanism.

99. In addition, the MAPP/OEA has reported that given the large number of unsworn statements, the capacity of the psychologists to assist victims in those proceedings has been overtaken, thus it has recommended strengthening the capacity of both the Comisión Nacional de Reparación y Reconciliación (“CNRR”) and the Office of the Attorney General to provide psychosocial care services.
  The Commission recalls that the Supreme Court of Justice has noted the collective nature of the right to truth and the obligation of the State to undertake a “serious, clear, transparent, and compelling investigation [which] entails the victims’ right to be heard in the proceeding, facilitating their active participation in constructing the truth.”

100. In addition, the Commission observes that victims face difficulties accessing legal counsel and representation in judicial proceedings. The Commission notes that the Defensoría del Pueblo (Office of the Human Rights Ombudsman) has undertaken initiatives aimed at overcoming the shortcomings in judicial representation such as special days for collecting documentation, contracting of assistant attorneys to help handle cases, as well as actions aimed at improving the channels of communication between the victims and the officials in charge of their defense, such as in the north of the department of Tolima and the department of Caldas.
  The MAPP/OEA has reported that thanks to the support of international cooperation the Defensoría del Pueblo has increased the number of public defenders in the Justice and Peace jurisdiction to 60
 and that it has highlighted the adoption of strategies for organizing the work in the Defensoría del Pueblo, such as distribution of proceedings based on the bloques or principal units of the AUC, which makes it possible for the defense counsel to focus their activities by zones and armed structures. In addition, and in the specific case of the process of land restitution, a sort of sub-unit has been established that brings together specialized defense attorneys.

101. The security of the victims actively involved in the process, their representatives, and the judicial officers involved has been seriously compromised or directly impacted by the actions of illegal armed groups. The MAPP/OEA has indicated that it is necessary 
to establish adequate security conditions for the victims to be able to attend and participate in the trial, mindful of the persistence of violence and threats against them. Indeed, according to the Consultoría para los Derechos Humanos y el Desplazamiento (Codhes), from March 2002 to June 2011, 50 victims’ leaders have been assassinated. The most recent cases are Antonio Mendoza Morales, a leader of the land restitution process in the municipality of San Onofre, Sucre on June 30, 2011, and Ana Fabricia Córdoba, assassinated in Medellín on June 8.
 
102. Accordingly, as regards application of the Law on Justice and Peace, the IACHR considers it fundamental that efforts be redoubled to ensure the mechanisms for the safety of victims, public servants, attorneys, and their family members, and to strengthen the procedural mechanisms for judicial proceedings to go forward.
III.
THE SITUATION OF GROUPS IN PARTICULAR VULNERABILITY IN COLOMBIA

A. 
Women 
103. The Commission reiterates its concern over the situation of insecurity and the increase in threats against the organizations that work in defense of women’s rights. In this respect, the IACHR has granted a series of precautionary measures and has expanded the existing precautionary measures in favor of women human rights defenders and organizations that work to protect women’s rights, in particular to advance the rights of women who have been displaced. 
104. In 2011, women seeking precautionary measures presented information to the IACHR on incidents of sexual violence, physical assaults, and death threats from groups such as the Águilas Negras and the Rastrojos, harassment, and forced entry in the homes of their members as a result of their work in defense of women’s rights. In addition, the Commission has received information on the failure of the State to effectively implement the measures, and the general distrust of Colombian women of the justice system as a place to find an adequate remedy in the face of these violations of their integrity.  For its part, the State has reported that a “Gender-based Treatment Model” was developed by the Institute of Legal Medicine and Forensic Sciences [Instituto de Medicina Legal y Ciencias Forenses] (INML) which the State claimed set out policies for treating women victims of violence based on a human rights approach aimed at reversing the invisibilization of women and encouraging respect for women’s rights and proper treatment of gender-based violence.  The State reported that the model would be put into practice in 2012.
  
105. In this regard, the IACHR, in a press release, condemned the assassination of Ana Fabricia Córdoba Cabrera, an Afrodescendant social leader of displaced persons who are pursuing the restitution of lands in the Urabá region.
  The IACHR expressed its concern in response to the public recognition by the State that this assassination could have been avoided, for as of May 9 the Protection Program of the Ministry of Interior had learned of the threats against her, yet failed to implement timely measures of protection.  
106. The IACHR also convened a working meeting in March 2011 that included the participation of the Colombian State and the organizations Casa de la Mujer, Colectivo de Mujeres al Derecho, Liga de Mujeres Desplazadas, Observatorio Género, Democracia y Derechos Humanos, and Ruta Pacífica de las Mujeres.  At that meeting, the organizations informed the IACHR of shortcomings in coordinating precautionary measures in Colombia, including the lack of articulation among the ministries in charge; the absence of consultation of the women’s organizations in the process of follow-up to the measures; and the lack of a differential approach in their implementation; among others. They also reported on assassinations of women who exercise leadership in processes of land restitution.  At the end of that meeting the organizations signed an “Act of Commitment” with a view to discussing and defining with the Colombian State a mechanism for implementing and following-up on the precautionary measures of the IACHR in favor of the women’s organizations, women human rights defenders, and activists who work for the defense and promotion of women’s rights. In addition, it was agreed with the Office of the Attorney General to identify the cases of threats, harassment, persecution, and violence against women human rights defenders and women’s rights activists, including the victims of displacement and of the organizations and women who work for the restitution of land, among others.

107. The situation of risk, threats, harassment, and violent acts that women defenders of women’s rights in Colombia and their families face – in particular those who work on issues related to the armed conflict, such as forced displacement – has been extensively documents by the IACHR in its 2006 report Violence and Discrimination Against Women in the Armed Conflict in Colombia and the follow-up report published as part of Chapter V of the 2009 Annual Report.
 The Commission notes the need for the State to duly investigate and punish the threats to and attacks on women defenders of women’s rights to ensure that these abuses do not culminate in impunity. 
108. Amnesty International has reported this year that women and girls in Colombia continue to be the target of generalized and systematic sexual violence at the hands of all parties to the armed conflict.
  Women and girls suffer various types of abuse and sexual violence, including reprisals for their work as human rights defenders or as community and social leaders, and may be subject to forms of violence in an effort to “silence them” when they report abuses. Amnesty highlights how so few of the perpetrators of crimes of sexual violence committed during the 45 years of the armed conflict have been brought to justice; the resulting impunity compounds the suffering of the victims and exposes them to other abuses.

109. The Office of the High Commissioner for Human Rights also expressed its concern this year over the under-registration of cases of sexual violence committed in the context of the armed conflict.
  It received information on cases of sexual violence that can be attributed to the security forces, in particular the Army, in Arauca, Caldas, Cauca, Chocó, Meta, and Vichada. It noted the need for the State to adopt measures to improve conditions so as to enable women to report acts of sexual violence in an atmosphere of security and trust, and the need to expedite investigations into sexual violence.
110. The United Nations Independent Expert on Minority Issues put out a statement saying that being “Afro-Colombian, female, displaced and poor is a potentially fatal combination” for discrimination.
 She understands that the vast majority of displaced Afro-Colombians are women, and many of these women are heads of families with children. In addition, those women are exposed to constant physical assaults and sexual violence during their displacement; few victims lodge complaints out of fear or due to unfamiliarity with the remedies available. She also highlighted the particularly grave situation of Afro-Colombian women in Suárez, Cauca, where several women told her of their experiences of forced labor, violence, and rape at the hands of the illegal armed groups. 
B.
Indigenous Peoples 
111. The IACHR examined in detail the situation of the indigenous peoples and the risks most of these groups face as a result of the armed conflict in Chapter IV of its 2010 Annual Report. In 2011, the factors generating this risk have continued; there are grave patterns of violations similar to those documented for the preceding years. Some of the most serious violent incidents that were made known to the IACHR led to the adoption of precautionary measures or the issuance of press releases. 
112. In August 2011, the Organización Nacional Indígena de Colombia (“ONIC”) published a “Report on the humanitarian crisis and the violation of the rights of indigenous peoples” (“Informe sobre la crisis humanitaria y violación a los derechos de los pueblos indígenas”) in which it describes the continued victimization of the indigenous communities by the armed conflict, reporting, for the first half of 2011, 51 cases of assassinations, massacres, or disappearances by the different actors in the conflict, 27 victims of antipersonnel mines (six of them fatal), and three massive forced displacements of entire indigenous communities.
 In addition, the indigenous organizations nationwide publicly reported that five members of the Zenú indigenous people from the lower Cauca river valley (el Bajo Cauca) were assassinated by armed groups, including the vice-governor of the cabildo La 18 (rural zone of the municipality of Zaragoza), along with his two sons ages 15 and 16 years, as well as the son of the vice-governor of the cabildo Unión Pató (municipality of Caucasia);
 on June 10, 2011, a member of the U’wa people was assassinated in the department of Arauca and subsequently presented as a guerrilla fighter killed in combat by the armed forces; on July 5 the Cacica (female traditional leader) of the Cabildo Zenú El Porvenir de la Fe was assassinated, in the municipality of Montelíbano, Córdoba, by unknown persons. In addition, some members of Colombian indigenous peoples were also said to have been killed in the course of military operations by the National Army.  According to the Consejo Regional Indígena del Cauca, on April 27, 2011, the Army, in the course of an antinarcotics operation, killed the alternate fiscal of the cabildo of the resguardo of Togoima, and wounded three other community members. 
113. Of particular gravity is the situation of the indigenous peoples of the department of Cauca, which has one of the highest concentrations of indigenous communities in the country. In the first half of 2011 there were several violent confrontations in the urban and rural zones of several municipalities of Cauca with large indigenous populations, including Jambaló, Caldono, Caloto, Corinto, and Toribío.  On July 5 and 6 the municipalities of Jambaló and Toribío were harassed by the FARC. On July 9, 2011, the FARC detonated a car bomb in the urban center of Toribío (Cauca), causing the death of two indigenous persons and wounding approximately 80 more. On that same date there were armed confrontations between the Army and the FARC guerrillas in the urban area of the municipalities of Toribío and Corinto (Cauca), trapping numerous indigenous civilians. 
114. Equally serious is the situation of the Awá.  On March 16, 2011, the IACHR granted precautionary measures on behalf of the members of the Awá indigenous people in the departments of Nariño and Putumayo, Colombia. The request for precautionary measures and information from various sources indicate that the Awá people have been targeted by numerous attacks, assassinations, and threats in the context of the Colombian armed conflict. It adds that recently there were confrontations between the Army and irregular armed groups in the territory of the resguardo Chinguirito Mira and of the community of La Hondita, said to have taken the lives of members of the Awá people in the crossfire. The request indicates, moreover, that in 2011 there were said to have been three accidents with antipersonnel mines planted by the actors in the armed conflict on their ancestral territory.
 
115. The indigenous population in forced displacement continues to live in conditions marked by the lack of any protection and poverty harmful to the fundamental rights of their members. For example, as reported in the press, in June, more than 30 members of the Nukak-Makú displaced in San José del Guaviare were affected by a respiratory epidemic; this indigenous people has been decimated in recent decades by outbreaks of flu and malaria, and 40% of its members are displaced from their territory due to the presence of the FARC. In addition, on June 3, 2011, the IACHR granted precautionary measures on behalf of 21 families from the Nonan community of the Wounaan indigenous people; the request for precautionary measures reported that the families had been targeted by harassment by the armed forces and illegal armed groups, and so had to displace from their territory and suffered, as a result, grave problems of access to food, shelter, and medicine. In addition, it was reported that the families did not receive consistent and effective medical and humanitarian care during the nine months since they were displaced, even though a tutela ruling was issued on their behalf in a situation related to the death of an 11-month-old girl due to tuberculosis on May 12, 2011. 

116. Equally serious is the impact on the indigenous population of the placement of antipersonnel mines in their ancestral lands. For example, several members of the Awá indigenous people, including children, have been victims of antipersonnel mines, allegedly placed in their territory by illegal armed groups. On January 31 and February 7, 2011, there were two explosions of antipersonnel mines that took the life of a child and wounded four adults, which led to the issuance of a press release by the IACHR on February 10, 2011.
  In addition, several sources have reported an increase in the forced recruitment of indigenous children by the FARC in 2011.
 On March 26, 2011, in the village of Gargantillas in the Resguardo of Tacueyó, municipality of Toribío (Cauca), the armed forces bombarded an encampment of the FARC where some recently-recruited guerrillas were located; these victims of recruitment included 16 indigenous persons, most of them children, who died as a result of the attack.

C.
Human rights defenders 
117. In 2011, the Commission observed the continued use of forms of discourse aimed at discrediting human rights defenders; attacks on their lives and integrity, without notable results in the investigations; as well as the filing of criminal actions, allegedly unfounded, with the aim of criminalizing their work.
 
118. The IACHR noted that although the State indicated that it had adopted a policy of “disarming the word,” as part of a non-confrontational discourse with human rights defenders, in practice there has not been significant progress in the situations they face, which have persisted for several years.
 In this regard, it is especially worrisome that public officials continue making declarations aimed at discrediting human rights defenders, which could increase the risks they face as they pursue their activities and undermine the trust of Colombian society in human rights organizations. 
119. In particular, it was learned that high-level public authorities made statements in the context of the events related to an alleged fraud by one of the persons identified as a victim in the case of the Mapiripán Massacre.
 Information was received according to which the President of the Republic said that the alleged fraud “confirms what many people had been saying with respect to there being dark interests, economic interests, that use that system, that make a mockery of it, to profit at the cost of the public resources of the State, which are the resources of the citizens.”
 In addition, the Procurator General of the Nation (Procurador General de la Nación) is said to have stated that members of the Corporación Colectivo de Abogados José Alvear Restrepo (“CCAJAR”) could have committed the crimes of fraud upon the law (fraude procesal) and falsity (falsedad) on having represented false victims of the massacre committed by paramilitaries in Mapiripán, and “that conduct such as that learned of is typical of criminal bands specialized in swindling the Colombian State.”
 The Commission considers that statements such as these, before the State has carried out the respective investigations, may have a negative impact on the work of Colombian human rights organizations. In recent decades these organizations have pursued their human rights advocacy in situations marked by serious risk to the point that it has cost many human rights defenders’ lives, and has led the Commission to repeatedly request that the Colombian State respect and protect their activity.
  
120. As for the assassinations of human rights defenders, according to available information, in the first three months of 2011 there were 96 recorded cases of attacks, nine of which were said to be assassinations, and four disappearances.
 On concluding the first half of 2011, civil society organizations documented that every day-and-a-half one defender was attacked.
 According to the Office of the United Nations High Commissioner for Human Rights, the responsibility for a large part of the violations against defenders was attributed to state agents, members of post-demobilization groups, and members of the FARC-EP and the ELN.
  During its 143rd period of sessions, the IACHR received information from trade union organizations according to which 23 unionists had been assassinated in 2011.

121. In particular, the IACHR has received information indicating that some groups continue to be exposed to attacks against their lives, including trade union leaders
, indigenous leaders
, and Afrodescendant leaders, as well as persons displaced in the struggle for restitution of lands, this last group having been documented by the OHCHR with special intensity in the departments of Cauca, Sucre, and the Urabá region.
 

122. The IACHR followed up especially, during 2011, on attacks against social leaders of displaced persons, and has found that many of these attacks are related to their defenselessness in the face of the violence generated by the confrontations with armed groups in the areas from which they have been displaced, and vis-à-vis the interests of groups that oppose displaced persons claiming their rights. According to the information available, at least 45 leaders of the displaced population who have ties to the land restitution processes were assassinated from 2002 to 2011.
 Specifically, in 2011, the IACHR received information on the assassination of Bernardo Ríos Londoño, a social leader who is a member of the Peace Community of San José de Apartadó, assassinated by gunshot wounds on March 22, 2011
; Eder Verbel Rocha, whose family denounced the existence of paramilitary groups in San Onofre, Sucre, who received a gunshot wound on March 23, 2011, that took his life
; David de Jesús Góez, who called for the restitution of 20 hectares of land in the sector of Tulapa and was killed on March 23, 2011, at a shopping center to the southwest of Medellín
; and Ana Fabricia Córdoba, an Afrodescendant social leader of displaced persons in the restitution of lands in the Urabá region, founder of the Asociación Líderes Hacia delante Por un Tejido Humano de Paz (“LATEPAZ”), and member of the Ruta Pacífica de las Mujeres, who was killed by a gunshot wound on June 7, 2011.
  After the assassination of social leader Ana Fabricia Córdoba, the IACHR received information according to which high-level authorities of the Colombian State had publicly said that the assassination could have been avoided, since on May 9 the Protection Program of the Ministry of Interior had learned of the threats against her yet failed to implement timely measures of protection.
  

123. The IACHR has observed that some of the assassinations of human rights defenders in 2011 were preceded by threatening and intimidating notes that indicate that human rights defenders or their organizations are targets of paramilitary groups, such as the self-styled “Águilas Negras”
 or “Rastrojos.”
 In that regard, days prior to the assassination of social leader Ana Fabricia Córdoba,
 dozens of organizations that work for the defense of the rights of the displaced population, including Ruta Pacífica de las Mujeres – of which she was a member – received a death threat dated June 2 signed by the armed group the “Rastrojos,” which was aimed at those who played a crucial role in implementing the Law on Victims and Restitution of Lands, which would be approved days after the threat, on June 10, 2011. Among the organizations designated as targets in the note from the “Rastrojos” are CREAR, Arco Iris, Ruta Pacífica de la Mujer, Fundación Social, Sisma Mujer, Red de Empoderamiento, CCAJAR, FUNDEPAZ, Casa Mujer, Ruta Pacífica de las Mujeres, FUNDHEFEM, CODHES, FUNDEMUD, MOVICE, UNIPA, and Fundación Nuevo Amanecer. Members of several of the organizations indicated in that threat are beneficiaries of precautionary measures granted by the IACHR.
 
124. During 2011, attacks against judicial officers continued. The IACHR received information according to which four judicial officers were assassinated from January to June 2011
; at least 750 threats had been recorded in the last four years against members of the judicial branch, especially criminal law judges.
 Among the attacks against the lives of judicial officers, the IACHR learned of the assassination of Judge Gloria Constanza Gaona, who died in March 2011 after having received gunshot wounds in Saravena (Arauca). According to the information available, Judge Gaona was in charge of complicated criminal proceedings related to drug-trafficking, as well as the case of a massacre of three children for which a second lieutenant of the Army is behind held.
 

125. The Commission has highlighted in earlier reports
 the continuity of the “Program for the protection of human rights defenders, trade unionists, journalists, and social leaders,”
 which is said to cover 10,421 personas.
 This program, now governed in keeping with Decree 1740 promulgated on May 19, 2010, contributes significantly to the protection of defenders, union leaders,
 and judicial officers at risk. During 2011, the IACHR received information related to a series of shortcomings in the processes of requesting and implementing the special measures of protection that this program provides. In this respect, the Office of the High Commissioner for Human Rights in Colombia stated in its report on Colombia for 2011 its concern over the persistence of delays in conducting studies of risk, sluggishness in the implementation of measures, the lack of a differential approach, and the assignment of the protection schemes to private companies.
 In addition, in its recommendations the OHCHR has encouraged the government to undertake an exhaustive review of the policies and programs for protection, of both the government and other entities of the State.
  

126. The IACHR takes note that by Decree 4065 of October 31, 2011,
 the National Unit of Protection was created as an entity that assumes the protection functions that had been carried out by the Administrative Department of Security. The Commission observes that this Unit shall be entrusted with coordinating and implementing the provision of the protection service, among others, who due to their “union and NGO leadership” are at extraordinary or extreme risk of suffering harm to their life, integrity, liberty, and personal security, as well as to ensure the timeliness, efficiency, and suitability of the measures granted.
 In addition, the Unit will be in charge of evaluating the risk to those persons who seek protection.

127. One aspect of special concern to civil society is that in the process of liquidating the DAS,
 the security schemes of the Protection Program that were assigned to it were gradually assigned to private security companies. According to several organizations, this progressive privatization of the personnel poses several problems for their own security and for carrying out their activities, including: the historic ties that some private security companies are said to have with paramilitary groups; the possible participation of persons who demobilized in the protection schemes and the lack of experience by the security companies for performing an activity that originally corresponded to the State.
 

128. The IACHR has recommended that the activities of risk analysis and implementation of the measures should be assigned to personnel who belong to a state security agency separate from the one that performs intelligence and counter-intelligence activities.
 In this vein, the IACHR values the efforts by the State to ensure that the personnel in charge of protection are no longer members of the DAS; nonetheless, it observes that according to available information, 601 bodyguards who are said to belong to the DAS would be transferred to the new Unit,
 accordingly in practice it could be the same personnel who would be in charge of the protection functions. The Commission considers that the State should ensure that the personnel who participate in the security schemes inspire trust in the beneficiaries of the protection. One fundamental element for achieving such trust is for the State to ensure that the assignment of personnel for protection include the participation of the beneficiaries.
 

129. Another obstacle that human rights defenders have reported experiencing in relation to the Protection Program and the implementation of the precautionary measures issued by the IACHR or the provisional measures ordered by the Court is that the beneficiaries must once again undergo a process of “showing risk” in order to enter the Protection Program, even when the respective international bodies already determined the existence of such risk when they granted the measures. The State has indicated that the studies of the level of risk are not aimed at questioning the existence of risk but at establishing its extent and keeping track of how it evolves once measures of protection are implemented.
 In addition, it has indicated that performing the Technical Study of the Level of Risk does not imply the absence of preventive measures of protection, which allow for the protection of the beneficiaries during the time the study is conducted.
 The IACHR considers that while the State must have knowledge and analyze the situation of risk of a beneficiary of precautionary measures; such an analysis must be conducted to determine, in conjunction with the beneficiary, the most appropriate measures of protection. It would be a motive of concern if the State, through a new risk assessment, were to impose an additional burden on the beneficiary as a condition for being able to enter the State’s Protection Program; such conduct would constitute an obstacle to the timely adoption of the measures of protection ordered by the organs of the inter-American system. 
130. According to the information received by the IACHR, in a new legislative procedure, in June 2011, the plenary of the Senate is said to have adopted, in the final round of debate, as a ley estatutaria, the Law on Intelligence and Counter-intelligence, which is said to be pending conciliation between the Senate and the House of Representatives, subject to subsequent constitutional review by the Supreme Court.
 The IACHR notes as a positive development that it values the fact that the law on intelligence and counter-intelligence has established that “in no case shall intelligence and counter-intelligence information be collected, processed, or disclosed for reasons of […] belonging to a trade union, social organization, or human rights organization […],”
 and that the law indicates that intelligence activities are subject to the principles of necessity, suitability, and proportionality.
 Even so, the IACHR observes, among other considerations, that the State has not yet adopted a law that makes possible the effective exercise of the right of habeas data, so that human rights defenders who have been targeted by arbitrary intelligence activities can access their data and thereby be able to ask that it be corrected, updated, or expunged from the intelligence archives.

D.
Afrodescendant communities 
131. The IACHR has noted, as of 2009, the “constant acts of violence against civilians [mostly Afrodescendants] in the form of massacres, selective executions, forced disappearances, bodily harm, sexual violence, acts of harassment, and forced displacement.”
 In its 2010 Annual Report the IACHR stated its concern over the number of assassinations of leaders of the Afro-Colombian population, which pointed to “a strategy of persecution and dismantling against the Afro-Colombian ethnic-territorial movement”
 and has as its purpose “causing fear, displacement and unlawful seizure of [Afro-Colombians'] lands.”  In addition, the IACHR referred to the failure of the judiciary to clear up most of the acts of violence that have affected the Afrodescendant communities and caused their displacement in the context of the armed conflict.
  

132. During 2011, the IACHR continued receiving information from various sources on the grave humanitarian crisis affecting the Afro-Colombian population, in particular their leaders, and members of the community councils, who exercise leadership in claiming, defending, and protecting the human rights of Afro-Colombians, especially of their rights in relation to their territories, the natural resources in those territories, and their right to autonomy and cultural identity. In that regard, the State only made reference to macro policies in the context of the social protection that is associated with the 2010-2014 Development Plan, without referring to the more serious situation, which the IACHR highlighted in Chapter IV last year, particularly the situation of insecurity of leaders of the Afro-Colombian population who have continued to be targets of harassment, threats, and selective assassinations in the course of 2011. 
  

E.
Children and adolescents
133. According to statistics from the National Police, in the first quarter of 2011, 915 children had been victims of sexual abuse; the population affected in the largest numbers is the 12-to-14 year old age group.
 In addition, 52,400 children sought assistance through the 106 line for sexual abuse over a three-year period; there were 12,276 calls from January to July 2011.
 As of August 2011, the 106 line, created to provide assistance in situation affecting minors, is operating 24 hours a day.
 

134. On International Women’s Day 2011, the representative in Colombia of the United Nations High Commissioner for Human Rights expressed concern over sexual violence directed against women and girls, especially by armed groups. According to the information from that office, the armed groups attack or take girls or women, by threat or by force, rape them, and take them as “property,” abusing them, torturing them, sometimes to the point of killing them.
 He also emphasized that children are used by armed groups and organized crime for drug trafficking and the girls are used in prostitution or are subjected to sexual violence.
   

135. In addition, the recruitment and use of children by illegal armed groups still constitutes a practice (in May 2011, the Minister of Interior indicated, on presenting the results from the process of identifying nearly 10,000 missing persons in Colombia, that more than 4,000 corpses buried as “NN”s – no name – in different cemeteries of the country correspond to minors).  In addition, President Santos made an appeal to the FARC to release the children who are in their ranks
 and the Secretary General of the OAS expressed his concern over the recruitment of children in Colombia.
  

F.
Persons deprived of liberty
136. With respect to persons deprived of liberty, the National Penitentiary and Prisons Institute (“INPEC” Instituto Nacional Penitenciario y Carcelario) reported that in July 2011, 1,743 were taken in at the country’s 144 prisons, bringing the total number of prisoners to 95,184, which indicates that the overpopulation of the prisons climbed from 28.39 percent to 30.77 percent. Officially, Colombia’s installed capacity is 78,000.
  
137. In July 2011, a letter was received at the Rapporteurship for Persons Deprived of Liberty sent by an INPEC agent who works in the Medium-Security Penitentiary Establishment and Prison in the city of Bucaramanga (Santander) in which he alleges gross overcrowding at that prison. According to the information provided, the initial capacity at that prison was 700, and due to the implementation of “planchas y chambranas” (“boards and cross-pieces”) the number was increased to 1,236; nonetheless, the current prison population is approximately 2,558. This situation apparently requires the inmates to sleep in the bathrooms, hallways, and even to “hang themselves in blankets” tied at heights up to 10 meters off the floor. 
138. Similarly, this year the Commission received information from several sources according to which the Prison of Valledupar – which at present is housing more than 1,300 prisoners – is suffering a serious sanitary crisis due mainly to the lack of regular water supply. In addition, the lack of medical care has been reported as have repeated acts of torture, cruel, inhuman, and degrading treatment by the security personnel at that prison. The lack of water at this establishment is also said to have direct consequences on hygienic and sanitary conditions; it is the cause of constant scuffles among inmates and the situations of violence within the prison; and it is said to affect the provision of other basic services, such as having food in good condition. In this respect, the IACHR sent a request for information to the State based on its authority as set out in Article 41 of the Convention.

139. As regards the general human rights situation of persons deprived of liberty, the IACHR takes note of the Informe de Seguimiento a las Recomendaciones del Comité contra la Tortura y Otros Tratados o Penas Crueles Inhumanos y Degradantes (Report on Follow-up to the Recommendations of the Committee against Torture)
, prepared by the Coalición Colombiana contra la Tortura, published in August 2011 and submitted to the Rapporteurship on the Rights of Persons Deprived of Liberty. What is indicated in this document is in line with the information observed consistently by the Rapporteurship in the performance of its monitoring functions.
140. According to that report – in which 10 civil society organizations participated – even though the total capacity in Colombia’s prisons increased by an additional 23,851 places from 1998 to May 2010, during the same period the prison population increased from 44,398 to 80,490, driving the overcrowding rate up from 34.1% to 41.3% (taking into account the official capacity declared by the State). In addition, this report notes that the main problems in addition to overcrowding are the deficiencies in the provision of health services by the company CAPRECOM; prison violence
; and the commission of and impunity for acts of torture, cruel, inhumane, and degrading treatment against the prisoners, which mostly consist of beatings, the use of tear gas, denigrating body searches, collective punishments, and the arbitrary and disproportionate use of solitary confinement. 

141. The IACHR also observes that both the United Nations Human Rights Committee
 and the UN High Commissioner for Human Rights
 have made statements recently along the same lines in relation to acts of torture, and cruel and inhumane treatment by security force agents against persons in their custody. 
142. Finally, the IACHR expresses its concern over the information widely disseminated by different media outlets this year according to which cases of corruption, irregularities, and lack of institutional transparency are common in the INPEC, which is the institution in charge of running and ensuring security at the prisons.
G.
Lesbian, Gay, Trans, Bisexual and Intersex Persons 
143. In recent years, the IACHR has closely monitored the human rights situation of LGTBI persons, mainly through its precautionary measures, hearings, visits to the countries and activities to advance the cause of human rights.
  In the case of Colombia, the IACHR notes that observance of the rights of lesbians, gays and trans, bisexual and intersex persons has improved since 1980, when homosexuality was decriminalized through a reform of the Criminal Code.
  Moreover, between 2007 and 2008 Colombia’s Constitutional Court granted same-sex couples the same pension benefits, social security benefits and property rights that heterosexual couples enjoy.  In 2009, the Constitutional Court decided to amend 42 provisions that appeared in some 20 laws, to provide same-sex civil unions the same rights that cohabitating heterosexual unions enjoy.

144. Although the Colombian Constitution and Colombia’s laws recognize the rights of LGTBI persons and provide for a number of remedies, access to those remedies and their effectiveness are limited in practice by the discrimination that LGTBI persons have traditionally experienced.  While the Constitutional Court has developed an extensive body of jurisprudence on this subject, mainly on the rights of same-sex couples, the information the IACHR has obtained suggests that discrimination based on sexual orientation and gender identity persists.  The rights of lesbian, gay, trans, bisexual and intersex persons in Colombia are not properly respected, because in practice the court and government authorities often let their biases interfere with their enforcement of the law and/or disregard the needs and rights of this sector of the public, with the result that the rights of LGTBI persons to life, to personal integrity, to personal liberty and security, and other rights are violated, and the remedies that the law affords to protect and guarantee their rights are not truly effective.

145. The IACHR must again underscore the fact that the right of all persons to live free of discrimination is guaranteed by international human rights law, and specifically by the American Convention.  The IACHR urges Colombia to take the necessary measures to prevent and respond to these human rights abuses by, inter alia, adopting public policies and waging campaigns against discrimination based on sexual orientation. 
IV.
CONCLUSIONS

1. The IACHR has indicated that the durability of peace is tied to the non-repetition of crimes of international law, human rights violations, and grave breaches of international humanitarian law and, therefore, the clarification of and reparation for the consequences of violence through mechanisms suitable for establishing the truth of what happened, administering justice, and making reparation to the victims of the conflict. Colombia still faces challenges when it comes to dismantling the illegal armed structures and implementing the legal framework adopted to prosecute the crimes perpetrated during the conflict. 
2. The IACHR maintains its concern with respect to the existence of remnants of persons not demobilized from the paramilitary structures, the phenomenon of rearmament, and the consolidation of new armed groups, and reiterates the need for the Government of Colombia to implement effective mechanisms aimed at ensuring the dismantling of the structures of the AUC.  The IACHR understands that the State plays a central role and has the lead responsibility when it comes to guaranteeing the victims of crimes of international law effective access to measures of integral reparation, in equal conditions, in keeping with the standards of international human rights law. The IACHR will continue monitoring the legislative discussion and implementation of measures aimed at achieving integral reparation that include the effective restitution of land to the victims. 
3. The Commission maintains its concern with respect to extrajudicial executions allegedly carried out by members of the security forces and the small number of persons convicted for these acts. In addition, the Commission states its grave concern over the acts of harassment and assassination attempts directed against the family members of the victims who have reported these incidents. The Commission states its concern with respect to the use of the military criminal jurisdiction to hear cases of human rights violations, and more specifically of extrajudicial executions allegedly by members of the security forces, which is in violation of the case-law of the Commission and the Inter-American Court of Human Rights, as well as of the Colombian Constitutional Court. 
4. The Commission expresses its grave concern over the number of persons internally displaced by the violence and the forcible dispossession land by armed actors. In addition, the Commission is concerned about the humanitarian and security situation of the displaced and the sustainability of their processes of return. The IACHR considers it fundamental for the State to adopt a comprehensive program to protect the displaced population, and reiterates the importance of carrying out the orders of Judgment T-025 of 2004 of the Constitutional Court, and its follow-up orders. 
5. In addition, the Commission maintains its concern with respect to the impact of the violence on the civilian population, and in particular on the most vulnerable groups, such as the indigenous peoples and the Afrodescendant communities, who need differentiated measures of protection and humanitarian assistance. 
6. The Commission expresses its concern over the human rights situation of Colombia’s indigenous peoples, affected constantly and profoundly in recent years, and specifically during 2011, by the armed conflict, forced displacement, poverty, delicate demographic situation, and state neglect, to the point of seeing their physical and cultural existence endangered. The facts referred to in this report probably entail cross-cutting violations of the individual and collective rights of the indigenous peoples and their members protected by the inter-American instruments. For this reason, the IACHR urges the Colombian State to carry out its international obligations to respect, protect, and promote human rights with special diligence, and likewise its duty to adopt positive measures of special protection for the indigenous peoples to avoid their continued victimization. 
7. The Commission maintains its concern over the grave humanitarian crisis affecting the Afro-Colombian population, in particular its leaders, and members of the community councils, who exercise leadership in claiming, defending, and protecting the human rights of Afro-Colombians, especially of their rights to their territories, the natural resources therein, and their right to autonomy and cultural identity. In this respect, the Commission considers it necessary to implement public policies and specialized mechanisms to ensure that Afro-Colombians fully exercise their rights and fundamental freedoms. 
8. The Commission states its grave concern over the attacks against human rights defenders and social leaders by the illegal armed groups and hopes to adopt the measures necessary to ensure freedom of expression in conditions of security. 
9. The IACHR reiterates its special concern over the use of intelligence mechanisms against human rights defenders, social leaders, journalists, judicial officers, international cooperation agencies, and international organizations. In addition, the Commission maintains its concern over the threats against and harassment of judicial officers, which hinders the performance of their work, and over the failure to judicially clarify events related to illegal intelligence activities. The IACHR will continue following up on the initiatives aimed at expunging records from the intelligence archives and clarifying responsibilities. 
146. In view of these considerations, the IACHR recommends to the Colombian State that it:

1. Strengthen the work of the institutions called on to play a role in implementing the Law on Justice and Peace, especially the units of the Office of the Attorney General that play an essentially investigative role, in terms of logistical support and security so as to ensure judicial clarification of the crimes perpetrated against the victims of the conflict and designate prosecutors in the Justice and Peace jurisdiction trained in sex crimes and crimes that involve children.
2. Bolster the mechanisms aimed at protecting and guaranteeing the security of the victims of the conflict, witnesses, and human rights defenders who come forward to participate in the process of investigating and prosecuting those who seek to benefit from the Law on Justice and Peace.
3. Adapt the extradition of persons demobilized under the Law on Justice and Peace to the standards established by the Supreme Court of Colombia, the Inter-American Commission, and the Inter-American Court of Human Rights. 
4. Guarantee the real and effective participation of the persons extradited in the proceedings that should go forward in the Justice and Peace jurisdiction, and the victims’ rights to truth, justice, and reparation. 
5. Adopt and implement effective measures aimed at breaking up and dismantling illegal armed groups.
6. Effectively implement measures of integral reparation for the victims of human rights violations and breaches of international humanitarian law, including measures for the effective restitution of lands. 
7. Strengthen mechanisms that ensure the prevention of extrajudicial executions by members of the security forces. 
8. Strengthen mechanisms of investigating possible extrajudicial executions and remove all the causes that may involve extrajudicial executions of civilians from the military criminal courts to the regular courts. 
9. Design, adopt, and effectively implement policies that take into account the specific needs in terms of territory, health, education, and justice of the indigenous peoples and Afro-Colombian communities affected by the armed conflict. 
10. Adopt the measures needed for protecting the work of human rights defenders, social and trade union leaders, and journalists; prevent their stigmatization and the improper use of mechanisms of intelligence against them; and remove the risk factors that affect them through the judicial clarification of acts of violence, harassment, and threats. 
11. Adopt the measures necessary to ensure that the judges and judicial officers can perform their work for the administration of justice in conditions of security and independence, and free from pressures by private parties and the State.
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� IACHR, Chapter IV of the Annual Report for the following years: 1981, 1982, 1994, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, and 2010. The inclusion of Colombia in Chapter IV of the Annual Report of the IACHR has been based on one or more of the criteria established by the IACHR. The 2001 and 2002 reports, for example, indicate that its inclusion was based on several criteria. From chapter IV of 2003 to chapter IV of 2010, the criterion indicated with respect to Colombia has been “the continued existence of circumstantial or structural situations that, for various reasons, seriously and gravely affect the enjoyment and exercise of the basic rights enshrined in the American Convention on Human Rights.” At � HYPERLINK "http://www.cidh.org" ��www.cidh.org�. 


� As noted in the annual reports of the IACHR, Colombia has been the country with the largest number of petitions received in 2009, 2010, and 2011. At � HYPERLINK "http://www.cidh.org" ��www.cidh.org�. 
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Colombia, by virtue of its clear commitment to Human Rights and with the inter-American System of Human Rights, values that the IACHR presents to it a well-balanced and objective report, in which recognition is made of the advances, difficulties and challenges that still persist in achieving the goal of guaranteeing, promoting and protecting human rights for all Colombians, taking into perspective our particular context given by an armed conflict that involves a challenge to the authorities, who must confront illegal armed organizations with great sacrifices.  In this way, it is possible to have a constructive dialogue that includes proposals.


Observations of Colombia on the Draft Annual Report of the Inter-American Commission on Human Rights for 2011, December 27, 2011, p. 1.


� For example, the State informed the IACHR that: a) in February 2009, “because of news reports run by various media outlets complaining of alleged illegal activities against various actors in society,” the previous Director of the Administrative Security Department –DAS- had reportedly asked the Attorney General, the Inspector General and the Comptroller General to create elite groups to conduct the necessary investigations; b) since February 2009, DAS officials had been instructed to do everything possible to cooperate with the control and investigative bodies, and since March 2009, 104 “shadow AZ files from the DAS database” had reportedly been made available to the competent authorities and were said to be part of the criminal investigation; c) the DAS was said to have provided full cooperation with a view to enabling the investigations to move forward, be carried to completion and ultimately be effective, and was also reportedly abiding by and respecting all the decisions issued by the courts; d) within the DAS disciplinary measures were reportedly taken to ascertain blame and determine the appropriate administrative penalties; and e) a process had allegedly gotten underway to reshuffle and screen the DAS in-house staff, with the result that some internal task forces were eliminated and changes were made in staffing at the section level.  Observations of Colombia to the Draft Annual Report of the Inter-American Commission on Human Rights for 2011,  Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 2.
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� Law 1448 of June 10, 2011, Article 1. 


� See, for example,: IACHR. Press Releases: 10/11, IACHR Deplores Armed Clash with Civilian Victims in Cauca, Colombia. Washington, D.C., February 14, 2011. 18/11, IACHR Condemns Continued Threats and Murders Directed Against Human Rights Defenders and their Families in Colombia. Washington, D.C., March 7, 2011; 19/11, IACHR Expresses Concern over Threats Against Human Rights Organizations in Colombia. Washington, D.C., March 8, 2011; 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia. Washington, D.C., June 20, 2011; R66/11, � HYPERLINK "http://www.cidh.org/relatoria/showarticle.asp?artID=853&lID=2" �Special Rapporteurship on Freedom of Expression Condemns Murder of Journalist in Colombia. �Washington, D.C., July 8, 2011; and 83/11, IACHR Condemns the Murder of Keila Esther Berrio in Colombia. Washington D.C., August 2, 2011.


� See IACHR, Annual Report, Chapter IV - Colombia for 2007, 2008, 2009, and 2010; as well as United Nations, Human Rights Committee, Consideration of reports submitted by States parties under article 40 of the Covenant, Concluding observations of the Human Rights Committee Colombia, para. 9, at: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/441/30/PDF/G1044130.pdf?OpenElement.


� IACHR. Press Release 8/11, IACHR Laments Landmine Death of Indigenous Child in Colombia � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/8-11sp.htm" �. � Washington, D.C., February 10, 2011.  In this respect, see figures produced by the Observatory on Human Rights and International Humanitarian Law of the Vice-Presidency of the Republic of the period January-September 2011, at: http://www.derechoshumanos.gov.co/Observatorio/Paginas/Observatorio.aspx.


� See http://www.derechoshumanos.gov.co/Observatorio/Paginas/Observatorio.aspx.  The figures from the Observatory of the Vice-Presidency indicate 12,844 homicides in the same period in 2010.


�  The figures from the Observatory of the Vice-Presidency indicated 32 massacres that claimed 154 victims in the same period in 2010.  See [in Spanish] at: http://www.derechoshumanos.gov.co/Observatorio/Paginas/Observatorio.aspx.


� This sources makes reference to both “victims of extrajudicial execution by abuse of authority and social intolerance by direct or indirect agents of the State (human rights violations)” and “victims recorded simultaneously as extrajudicial executions perpetrated by direct or indirect agents of the State for political persecution (human rights violations) and as intentional homicides of protected persons (breaches of international humanitarian law).” See Banco de Datos del CINEP, Noche y Niebla No. 43, p. 59, http://www.nocheyniebla.org/files/u1/43/03Cifras43.pdf.


� This source makes reference to “victims of intentional homicide of protected person or civilians killed by the  use of illicit methods and means of war in military actions or in attacks on civilian interests (breaches of international humanitarian law by the insurgency.” See Banco de Datos del CINEP, Noche y Niebla No. 43, p. 59, http://www.nocheyniebla.org/files/u1/43/03Cifras43.pdf.


� See Banco de Datos del CINEP, Noche y Niebla No. 43, p. 60, http://www.nocheyniebla.org/files/u1/43/03Cifras43.pdf.


� See Banco de Datos del CINEP, Noche y Niebla No. 43, p. 59, http://www.nocheyniebla.org/files/u1/43/03Cifras43.pdf.


� The methodology of the statistical studies of the Observatory of Human Rights and International Humanitarian Law of the Vice-Presidency of the Republic consists of compiling data reported by the National Police, specifically by the Center for Criminalistics Investigation, and as a secondary source for comparison, to validate data, the Observatory has developed its “Bitácora Semanal de Prensa,” which is the result of a daily review of national and regional daily newspapers and radio networks consulted on Internet from which the information recorded on the following issues is extracted: the judicial activity relating to human rights and international humanitarian law, captures of combatants, members of illegal armed groups, the military actions of the Armed Forces of Colombia; actions of the “subversive groups” and the autodefensas; breaches of international humanitarian law; complementary categories, those violations in respect of which the perpetrator is not known; and what it generically calls “acts of peace and expressions against the war.” This source does not make public the list of victims of such conduct. See � HYPERLINK "http://www.derechoshumanos.gov.co/modules.php?name=informacion&file=article&sid=223" ��http://www.derechoshumanos.gov.co/modules.php?name=informacion&file=article&sid=223�.  While CINEP had based its statistics on press sources, it has also indicated in its reports that it has had to “largely abandon the press sources and to hear more directly from the victims, their families, their organizations, attorneys, and social milieu…. We are increasingly convinced that it is impossible to claim to offer statistics on grave violations of human rights and international humanitarian law in Colombia…. There are many reasons why a significant and sometimes enormous number of such violations remain in silence or knowledge thereof does not reach anyone who can report them. Very frequently this is due to fear….  There are reasons that go to resources and limitations in communication, in such a large country with great poverty….  There are reasons that go to lack of information and absence of mediating entities to process and collect the reports…. Many facts or known or reported months and years after they occur.” See Banco de Datos del CINEP, Noche y Niebla No. 34/35, p. 15.  This source makes public the list of victims of the conduct indicated in their statistics. For more details see “Síntesis del marco conceptual adoptado por el Banco de Datos” in � HYPERLINK "http://www.nocheyniebla.org" ��http://www.nocheyniebla.org�.  


� CINEP is one of the few non-official entities that collect data on the entire country from various civil society sources, and they report statistical information related to the armed conflict. The information that is consulted for the CINEP report comes from 78 civil society organizations, including human rights, religious, education, ethnic community-based, and trade union organizations. See Banco de Datos del CINEP, Noche y Niebla No. 34/35.


� Human Rights Council, Report of the High United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, 2010, February 3, 2011, A/HRC/16/22, para. 25.


� Human Rights Council, Report of the High United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, 2010, February 3, 2011, A/HRC/16/22, para. 26. 


� In addition, the High Commissioner indicated:


Members of security forces accused of serious human rights violations, as any other person, are entitled to due process. There are, however, doubts whether this right is upheld when soldiers accused of participating in extrajudicial executions are represented by the so-called Military Defence (DEMIL). There are indications that DEMIL tries to prioritize certain interests of the military institution over defendants’ rights. For example, the accused are prevented from confessing their involvement in the crimes and are thus unable to plea bargain for reduced sentences, and from making statements regarding the involvement of other members of the Army.


Human Rights Council, Annual Report of the High United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, 2010, February 3, 2011, A/HRC/16/22, paras. 28 and 29.  The State claimed that the number of cases referred from the military criminal justice system to the regular courts had not declined and pointed to the official data for the period between 2008 and October 2011.  It also maintained that the transfers and removals of military judges ordered in 2011 had been done in accordance  with the legal authorities given in Article 26 of 2000 Decree 1512, and were dictated by “service needs or changes requested by the judiciary officials.”  Observations of Colombia to the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 7.


� Human Rights Council, Report of the High United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, 2010, February 3, 2011, A/HRC/16/22, para. 30. 


� In 2010 the United Nations Special Rapporteur on extrajudicial, summary or arbitrary executions defined the “false positives” as “unlawful killings of civilians, staged by the security forces to look like lawful killings in combat of guerrillas or criminals.” Human Rights Council. Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, March 31, 2010, A/HRC/14/24/Add.2, para. 10.


� See IACHR, Annual Report, Chapter IV - Colombia for the years 2006, 2007, 2008, 2009, and 2010.  In addition, as the IACHR has reported since 2008, the high number of extrajudicial executions reported led to the identification of patterns, of which special mention should be made of the following: extrajudicial executions appear in the framework of anti-insurgent military operations, though the witnesses testify that there was no combat; in a large number of cases the victim is captured illegally at home or at work and taken to the place of the execution; the persons executed or disappeared are generally small farmers, indigenous person, workers, youths, marginalized persons, or community leaders; the victims are reported by the security forces as insurgents killed in combat; the victims often appear in uniform and with different kinds of arms and military equipment while, according to the testimony, they had disappeared with their usual clothing and unarmed; on occasion the victims are first accused by anonymous, hooded, or reinserted informants, and on other occasions they are selected at random; the official act of removal of the body is done by the very members of the security forces who have previously “killed them in combat”; the crime scene and existing evidence are not preserved; often signs of torture appear on their bodies; personal effects are removed from the bodies and the identity papers are made to disappear; the bodies are taken to municipalities far from the place where they were originally kept, and there are serious impediments to relatives being able to have access to the corpses and to identify; the bodies are buried as unidentified persons, despite being identified by family members or third persons; the members of the security forces receive economic and professional incentives and bonuses for presenting “positives”; jurisdiction over the investigation into the facts is attributed from the outset to military criminal law judges; the victims’ family members, witnesses, and human rights defenders endeavoring to clear up the facts are subject to threats and intimidation; and the percentage convictions of those responsible is relatively low. 


� According to press articles, in July 2011, a judge in the department of Sucre convicted and sentenced to 21 years the commander of a task force who recognized his direct participation in two extrajudicial executions and said that he knew of at least 57 other cases. Colonel Luis Fernando Borja became the highest ranking offer to be convicted for committing extrajudicial executions among members of the security forces.  See, for example: � HYPERLINK "http://www.eltiempo.com/justicia/ARTICULO-WEB-NEW_NOTA_INTERIOR-9900565.html" ��http://www.eltiempo.com/justicia/ARTICULO-WEB-NEW_NOTA_INTERIOR-9900565.html�, � HYPERLINK "http://www.radiosantafe.com/2011/08/25/por-falso-positivo-condenan-a-23-anos-de-carcel-a-coronel-del-ejercito/" ��http://www.radiosantafe.com/2011/08/25/por-falso-positivo-condenan-a-23-anos-de-carcel-a-coronel-del-ejercito/� and http://www.caracol.com.co/noticias/judicial/condenan-a-25-anos-de-carcel-a-coronel-por-caso-de-falsos-positivos-en-sucre/20110930/nota/1555476.aspx.


� In the Annual Report, Chapter IV - Colombia for 2010, the IACHR expressed its concern over the adoption of the new Military Criminal Code, Law 1407 of 2010, of August 17, 2010, which establishes the adversarial system in proceedings before the military criminal courts, and it creates new institutions, such as the Fiscal General Penal Militar, or Attorney General for the Military Criminal Jurisdiction, the military judges trying issues involving constitutional guarantees, and the Military Technical Investigations Corps. In this respect, the Commission expressed its concern over certain provisions of the new Code such as the chapter on crimes against the civilian population, the limitation on the responsibility of the members of the security forces in those cases in which they are in the position of guarantor, the difference in penalties imposed in the regular and military criminal justice systems, among others, which could have a detrimental impact on the right of the victims of human rights violations to have an independent and impartial court. 
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� Note Ministry of Foreign Affairs of the Republic of Colombia DIDHD/ No. 21398/0386 of April 15, 2010.


� Human Rights Council, Report of the United Nations High Commissioner on Human Rights on the situation of human rights in Colombia, March 4, 2010, A/HRC/13/72, para. 41. 
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� UN General Assembly, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, February 3, 2011, A/HRC/16/22, para. 25, A/HRC/16/22, February 3, 2011. Available at: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf" ��http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf�.
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�Decree 1740 of May 19, 2010, Article 1, at: http://www.dmsjuridica.com/CODIGOS/LEGISLACION/decretos/2010/1740.htm.
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� � HYPERLINK "http://www.cidh.oas.org/relatoria/showarticle.asp?artID=319&lID=2" ��Joint declaration by the rapporteurs on freedom of expression of the United Nations, the OAS, and the OSCE (2004)�.


� In memorandum No. MPC/OEA No. 1829, from the Colombian State to the IACHR, dated December 27, 2011. “Observations of the Colombian State on the Draft Annual Report of the Inter-American Commission on Human Rights on Human Rights Developments in Colombia in 2011”. pp. 14 and 15.


� Twelfth Civil Court of the Circuit of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00272-00. September 27, 2011; Thirteenth Civil Court of Barranquilla. Tutela Action No. 08001-31-03-013-2011-00207-00. August 22, 2011; Twelfth Civil Court of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00230-00. August 25, 2011.


� Twelfth Civil Court of the Circuit of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00230-00. August 25, 2011.


� Thirteen Civil Court of Barranquilla. Tutela Action No. 08001-31-03-013-2011-00207-00. August 22, 2011.


� Twelfth Civil Court of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00272-00. September 27, 2011.


� Twelfth Civil Court of the Circuit of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00272-00. September 27, 2011; Thirteenth Civil Court of Barranquilla. Tutela Action No. 08001-31-03-013-2011-00207-00. August 22, 2011; Twelfth Civil Court of the Circuit of Barranquilla. Tutela Action No. 08001-31-03-012-2011-00230-00. August 25, 2011.


� Twelfth Civil Court of Barranquilla. Tutela Action 2011-00230. Motion to Appeal (Recurso de Impugnación). September 1, 2011. See also information sent by the Colectivo Mujeres al Derecho to the Rapporteurship on “events that constitute violations of the right of access to information of women and rural communities in the departments of Atlántico and Magdalena, Colombia, by the Colombian State,” received on August 8, 2011 and September 30, 2011. In the files of the Office of the Special Rapporteur.


� Superior Court, Judicial District of Barranquilla. Tutela Action on appeal. Abelardo Prenth Norieg (sic) and Sergio Rafael Cabarcas Torrenegra. October 4, 2011.


� In June 2011, the Assistant Secretary-General of the United Nations Heraldo Muñoz visited Colombia. According to Muñoz, the results of a study by the UNDP reveal that the greatest scourge Colombia faces at this time is inequality. Latin America is the most unequal region in the world; and Colombia is among the 15 most unequal countries in the world.  


� See: http://www.acnur.org/t3/operaciones/situacion-colombia/desplazamiento-interno-en-colombia/ and CODHES, Boletín 77 of February 28, 2011 at: http://www.codhes.org/index.php?option=com_docman&task=cat_view&gid=63&Itemid=50.


� Observations of Colombia to the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 17.


� Human Rights Council, Annual Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, March 4, 2010, A/HRC/13/72, para. 79.


� Press Release, Office in Colombia of the United Nations High Commissioner for Human Rights, November 26, 2010, “Al repudiar la muerte violenta del líder Óscar Maussa, la Oficina de la ONU para los Derechos Humanos solicita establecer una política de protección de las personas que reclaman la restitución de tierras”, � HYPERLINK "http://www.hchr.org.co/publico/comunicados/2010/comunicados2010.php3?cod=37&cat=81" ��http://www.hchr.org.co/publico/comunicados/2010/comunicados2010.php3?cod=37&cat=81�.


� OAS, Fifteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), OEA/Ser.G, CP/INF. 6225/11, April 15, 2011, p. 3.


� The orders (autos) of the Constitutional Court of Colombia are available at � HYPERLINK "http://www.corteconstitucional.gov.co/relatoria/radicador/RADICADOR%20AUTOS%202009.php" ��http://www.corteconstitucional.gov.co/relatoria/radicador/RADICADOR%20AUTOS%202009.php�.


� Constitutional Court, Order 008 of 2009, Writing for the Court Judge Manuel José Cepeda, January 26, 2009, paras. 134-137.


� National System for Integral Attention to the Displaced Population (SNAIPD: Sistema Nacional de Atención Integral a la Población Desplazada). Informe del Gobierno Nacional a la Corte Constitucional sobre la Superación del Estado de Cosas Inconstitucional Declarado Mediante la Sentencia T-025 de 2004, July 1. 2010.  Document available at � HYPERLINK "http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454" ��http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454�.


� National System for Integral Attention to the Displaced Population (SNAIPD). Informe del Gobierno Nacional a la Corte Constitucional sobre la Superación del Estado de Cosas Inconstitucional Declarado Mediante la Sentencia T-025 de 2004, July 1, 2010.  Document available at � HYPERLINK "http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454" ��http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454�. 


� National System for Integral Attention to the Displaced Population (SNAIPD). Informe del Gobierno Nacional a la Corte Constitucional sobre la Superación del Estado de Cosas Inconstitucional Declarado Mediante la Sentencia T-025 de 2004, July 1, 2010.  Document available at � HYPERLINK "http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454" ��http://www.vertice.gov.co/LinkClick.aspx?fileticket=Dy3R__Am2-8%3D&tabid=71&mid=454�. 


� Commission for Monitoring the Public Policy on Forced Displacement, Comments on the Report of July 1, 2010 of the Naitonal Government to the Constitutional Court on Overcoming the Unconstitutional State of Affairs Found in Judgment T-025 of 2004, July 2010.  Document available at � HYPERLINK "http://derechoydesplazamiento.ilsa.org.co:81/sites/derechoydesplazamiento.ilsa.org.co/files/doc/Comseg/comen-inf-gob nal.pdf" ��http://derechoydesplazamiento.ilsa.org.co:81/sites/derechoydesplazamiento.ilsa.org.co/files/doc/Comseg/comen-inf-gob nal.pdf�. 


� The Roundtable for Follow-up is made up of Corporación Casa de la Mujer, Consultoría para los Derechos Humanos y el Desplazamiento (CODHES), Corporación Sisma Mujer, Alianza Iniciativa de Mujeres Colombianas por la Paz (IMP), Ruta Pacífica de Mujeres, Centro de Estudios de Derecho, Justicia y Sociedad (Dejusticia), Mesa de Trabajo Mujer y Conflicto Armado, Comisión Colombiana de Juristas, Colectivo de Abogados José Alvear Restrepo, and Liga de Mujeres Desplazadas.


� Third Report Monitoring Order 092 of 2008, June 2010.  The State also observed that in the criminal prosecutions conducted by each of the specialized prosecutors from the Human Rights and International Humanitarian Law Unit in which the victims named are women and children, assistance is being provided to advise them of their rights and to avoid re-victimization in cases of sexual violence; to engage in direct dialogue so as to establish trust; to ensure that the competent state entities devote priority attention to the health- and safety-related requests made by the victimized women and children; and to make state officials more aware of and sensitive to the need for a gender-based approach.  The State also reported that work is moving forward on a comprehensive treatment model for victims of sexual violence, and further progress has been made on regulation of the mandatory health plan.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 17 and 18. 


� Roundtable for Follow-up on Order 006 of 2009 on Displacement and Disability, July 2010.


� Roundtable for Follow-up on Order 006 of 2009 on Displacement and Disability, July 2010.


� “The approval of the Law on Victims and Restitution of Lands marks historic progress. It is the culmination of an effort promoted by President Juan Manuel Santos to put the victims at the center of attention of the Colombian State. Its implementation is going to mean a new horizon of hope in the search for peace and reconciliation in Colombia, a challenge that deserves the support of all Colombian society and of the international community,” said Christian Salazar Volkmann, Representative in Colombia of the United Nations High Commissioner for Human Rights. Press Release of the OHCHR, May 25, 2011, at: http://www.hchr.org.co/publico/comunicados/2011/comunicados2011.php3?cod=12&cat=86.


� The State listed the reasons for narrowing the universe of potential victims under the reparations program created by Law 1448, which have to do with the nature of this law as a vehicle of transitional justice.  It added that the Constitutional Court was studying the exegibility of the law in response to the constitutionality challenges brought since it was passed.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 18.


� The State observed that the same law provides for mechanisms to orchestrate the planning, execution and follow-up of a land-restitution security strategy.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 18.


� Statement by the Office in Colombia of the United Nations High Commissioner for Human Rights on the Law of Victims and Restitution of Lands, Bogotá D.C., June 7, 2011, at: http://www.hchr.org.co/publico/comunicados/2011/comunicados2011.php3?cod=14&cat=86.


�   As the State reported, under the special authorities given by Article 205 of 2011 Law 1448, which regulates public policy for serving and assisting victims, making full reparations and restoring land rights.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 26.  See also: Decree 4633-2011 at: � HYPERLINK "http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Diciembre/09/dec463309122011.pdf" ��http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Diciembre/09/dec463309122011.pdf�; Decree 4634-2011 at: � HYPERLINK "http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Diciembre/09/dec463409122011.pdf" �http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Diciembre/09/dec463409122011.pdf� ; and Decree 4635-2011 at: http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Diciembre/09/dec463509122011.pdf.


� The State indicated that these decrees underwent a process of advance consultations and negotiation with each of the respective ethnic groups.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 26 and 27.


�  In connection with the challenges that implementation of the law will pose, the State underscored its commitment to ensuring that the service, assistance and reparations measures embodied in the Victim’s Law will materialize and pointed out that it had engaged in a “comprehensive and participatory” process of putting together a set of rules and regulations to enable the planned measures to be instituted.  A regulatory Decree was to be adopted embodying the standards and operating principles necessary to enforce the law nationwide.”  As of December 2011, the Legal Secretariat of the Office of the President of the Republic was reportedly studying the regulatory Decree with a view to its eventual publication, as it had been “substantially modified as a result of the victims’ participation and feedback.”  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 23-26.


� Office of the High Commissioner for Peace. Logros: Balance de Gobierno 2002-2010.  Document available at: � HYPERLINK "http://www.altocomisionadoparalapaz.gov.co/web/noticias/2010/julio/documentos/10%20logros%20Oficina%20del%20Alto%20Comisionado%20para%20la%20Paz.pdf" ��http://www.altocomisionadoparalapaz.gov.co/web/noticias/2010/julio/documentos/10%20logros%20Oficina%20del%20Alto%20Comisionado%20para%20la%20Paz.pdf�


� Official figures indicate that from August 2002 to October 2010, more than 54,000 members of illegal armed groups (AUC, FARC, ELN) demobilized.  This figure includes both those persons who demobilized collectively, and the approximately 22,000 persons associated with the  paramilitary and guerrilla groups who turned in their weapons individually.  Figures from the Program for Humanitarian Attention for Persons who have Demobilized, Office of the High Commissioner for Reintegration, Statistics August 2002-October 2010.  Document available at: http://www.reintegracion.gov.co/Es/proceso_ddr/Documents/presentaciones/Presentacion_oct_2010.ppt#304,5,Slide 5.


� For more than a year-and-a-half the process of demobilization, surrender of weapons, and reincorporation to civilian life went forward under the regime for individual and collective demobilization in place, in keeping with Decree 128 of 2003, which regulates Law 418 of 1997, extended and modified by Law 548 of 1999 and Law 782 of 2002 on reincorporation into civil society, and Law 782 of 2002.  On June 22, 2005, the Colombian Congress approved Law 975 of 2005, which came into force after presidential approval on July 22, 2005. In addition, on December 30, 2005, Decree No. 4760 of the Ministry of Interior and Justice was adopted; it regulates certain aspects of Law 975 related to the time available for investigating those who seek to avail themselves of the benefits of the law (Article 4) and by introducing the principle of opportunity to favor third parties related to the acquisition, possession, tenure, transfer, and in general ownership of the ill-gained assets that should be given in reparation to the victims (Article 13).  On September 29, 2006, Decree No. 3391 was made public; it partially regulated Law 975 de 2005. Ministry of Interior and Justice, Decree No. 3391 de 2006, September 29, 2006, “Partially regulating Law 975 of 2005.”


�  The compatibility of Law 975 with the Colombian Constitution was called into question before the Constitutional Court. In response, the Constitutional Court found Law 975 to be constitutional overall and at the same time indicated conditions for several of its provisions to be considered compatible with core constitutional principles identified as the bloque de constitucionalidad.  Among the parameters for interpretation established by the Constitutional Court, those aimed at protecting the participation of victims in the process, and their access to integral reparation, are of special note. The judgment also clarifies the obligation to effectively impose the reduced prison sentence provided for therein and introduces legal consequences, such as the loss of benefits, in the event that the demobilized who seek to benefit from the application of the Law hide information from the judicial authorities. In addition, the judgment clarifies the characterization of paramilitarism as a common crime. In summary, demobilized persons implicated in committing crimes related to the armed conflict who wish to obtain the benefits established by Law 975 will have to cooperate with the justice system so as to effectively attain victims’ rights to truth, justice, reparation, and non-repetition. Constitutional Court, Case D-6032 – Judgment C-370/06, reasoning made public on July 13, 2006.


� Permanent Council of the OAS, Resolution CP/RES. 859 (1397/04) “Support to the Peace Process in Colombia,” third operative paragraph. OEA/Ser. G CP/RES. 859 (1397/04) of February 6, 2004.  See IACHR, Third Report on the Human Rights Situation in Colombia, OEA/Ser.L/V/II.102 Doc. 9 rev. 1, February 26, 1999; Report on the demobilization process in Colombia, OEA/Ser.L/V/II.120 Doc. 60, December 13, 2004; Statement by the Inter-American Commission on Human Rights on the Application and Scope of the Justice and Peace Law  in Colombia.  OEA/Ser/L/V/II. 125 Doc. 15, August 1, 2006.  IACHR, “Report on the implementation of the justice and peace law: Initial stages in the demobilization of the AUC and first judicial proceedings,” OEA/Ser.L/V/II.129 Doc. 6, October 2, 2007.  See also Chapter IV of the annual reports of the IACHR for 1995, 1996, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2009, and 2010.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� See Sixth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA).  OEA/Ser. G/CP/doc. 4075/06, February 16, 2006.  See also Seventh Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA).  See OEA/Ser.G/CP/doc. 4148/06, August 30, 2006; Eighth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA). OEA/Ser.G. CP/doc. 4176/07, February 14, 2007; Ninth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), July 3, 2007; Tenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), October 31, 2007; Eleventh Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), June 25, 2008; Twelfth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), February 9, 2009.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional Colombiana, MAPP/OEA, October 2011, p. 158.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� Fourteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), April 26, 2010.


� Fourteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), April 26, 2010.  This information is consistent with the information received in the context of the 141st and 143rd periods of sessions of the IACHR. Hearing on the situation of human rights in Colombia, held March 25, 2011, at: http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=es&Session=122 and Hearing on the situation of human rights in Colombia, held October 27, 2011, at: � HYPERLINK "http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=es&Session=123" ��http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=es&Session=123�.  


� Human Rights Council, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, March 4, 2010, A/HRC/13/72, para. 61.


� The following are some of the comments the State presented in connection with the “BACRIM.”  The peace processes in Colombia disbanded the organized illegal armed groups of the AUC.  The BACRIM are criminal groups spawned by the drug trafficking industry and other illegal businesses.  They follow the classic model of organized crime, which is that they expand by “purchasing” franchises associated with drug trafficking; their goal is to control the drug trafficking chain and other legal and illegal businesses.  Their structure is not hierarchical in the traditional sense; instead, they are complex structures of crime on a large scale and do not fit the criteria established in the various international instruments on armed conflict and transnational crime.”  They do not control large tracts of territory and their ability to conduct sustained and concerted military operations is limited.  From a legal standpoint they are more akin to an organized criminal group as defined in the Palermo Convention. Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 30-31.


� Comisión Colombiana de Juristas. Colombia: La metáfora del desmantelamiento de los grupos paramilitares. Segundo Informe de Balance sobre la Aplicación de la Ley 975 de 2005, pp. 96 to 101.  See also: � HYPERLINK "http://www.verdadabierta.com/victimarios/los-jefes" ��http://www.verdadabierta.com/victimarios/los-jefes�.  The State wrote that “the involvement of demobilized persons in these groups is not widespread; indeed the number of demobilized persons involved is small by comparison to the total number of persons demobilized thus far, which is 54,213.” Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 30.


� The State reported that two mutually reinforcing processes had reportedly gotten underway to correct the problems exposed when the Justice and Peace Law was put into practice. They were: 1) introduction of a bill on transitional justice, which was “approved on the first round” on December 14, 2011 and whose purpose is to “elevate peace, as the overriding goal of all instruments of transitional justice, to the rank of constitutional principle.  This would authorize the creation of non-judicial transitional justice instruments for investigation and punishment and empower the lawmaker to establish criteria for prioritization and selection for purposes of criminal investigation, and 2) a bill to amend the Justice and Peace Law, which the House of �Representatives reportedly passed on December 15, 2011, on the second round of debate.  The bill is said to take into account some of the recommendations made in the diagnostic study by MAPP/OEA.  The State also claimed that in 2011, it had been executing the strategy called “Anti-BACRIM Operational Coordination Center” (C.E.C.O.B.) to coordinate the intelligence capabilities of the State’s security agencies, comprehensive criminal investigations and operations to break the back of the BACRIM.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 27-28.


� Human Rights Council, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, March 4, 2010, A/HRC/13/72, para. 64.


� Office of the Presidential Adviser for Reintegration, � HYPERLINK "http://www.reintegracion.gov.co/Es/prensa/noticias/Paginas/111104a.aspx" ��http://www.reintegracion.gov.co/Es/prensa/noticias/Paginas/111104a.aspx�.  According to the State’s report, the Regulations for Law 1424 would be put into practice in 2012.  The State also reported on the coordination of judicial proceedings under the Justice and Peace Law using an inter-institutional data system which was slated to be put into operation in the first half of 2012.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 30, 36-38.


�    Information updated to August 30, 2010, at � HYPERLINK "http://www.verdadabierta.com/index.php?option=com_content&id=1856" ��http://www.verdadabierta.com/index.php?option=com_content&id=1856�.  


� National Justice and Peace Prosecution Unit, information as of May 31, 2010.  Available at: � HYPERLINK "http://www.verdadabierta.com/reconstruyendo/1856-estadisticas" ��http://www.verdadabierta.com/reconstruyendo/1856-estadisticas�.


� Law 782 of December 23, 2002, extending the effect of Law 418 of 1997, extended and modified by Law 548 of 1999 and some of its provisions are modified. 


� In most cases the information had already been collected at the demobilization points. IACHR. Follow-up on the demobilization process of the AUC in Colombia - Digest of published documents (2004-2007). III. Implementation of the First Judicial Proceedings of the Law on Justice and Peace, paras. 20-24. Available at � HYPERLINK "http://www.cidh.oas.org/pdf%20files/COLOMBIA%20COMPILACION.pdf" ��http://www.cidh.oas.org/pdf%20files/COLOMBIA%20COMPILACION.pdf�.  


� National Justice and Peace Prosecution Unit, Information in the process of being consolidated and verified as of June 30, 2010.


� National Commission on Reparation and Reconciliation, Informativo de Justicia y Paz: Caminos, No. 2 as of April 2010, figures as of March 18, 2010.  Available at: � HYPERLINK "http://www.cnrr.org.co/new/boletin-justiciaypaz/EDI-2/justicia%20y%20paz-EDI2.pdf" ��http://www.cnrr.org.co/new/boletin-justiciaypaz/EDI-2/justicia%20y%20paz-EDI2.pdf�. The figures do not specify whether the confession was complete or partial. 


� Information updated to September 2011, based on what was indicated by the Office of the Attorney General as of July 31, 2011 at: http://www.verdadabierta.com/index.php?option=com_content&id=1856.


� Information updated to September 2011, based on what was indicated by the Office of the Attorney General as of July 31, 2011 at: � HYPERLINK "http://www.verdadabierta.com/index.php?option=com_content&id=1856" �http://www.verdadabierta.com/index.php?option=com_content&id=1856�.  On December 27, 2011, the State observed that as of December 20, 2011, 4,643 demobilized persons had applied for the procedure under 2005 Law 975.  It reported that in the course of the ‘voluntary statement’ proceedings, the demobilized postulados had confessed to 33,170 criminal acts which would have involved a total of 44,280 victims. Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 39.


� On June 29, 2010, the Chamber of Justice and Peace of the Superior Court of the Judicial District of Bogotá convicted Edwar Cobos Téllez alias “Diego Vecino” and Uber Ebrique Banquez Martínez alias “Juancho Dique” and gave them as the principal penalty prison sentences of 468 and 462 months respectively, and as the accessory penalty prohibition on the exercise of public rights and functions for 20 years for having been found to be co-perpetrators responsible for committing the crimes of aggravated homicide, aggravated conspiracy to engage in criminal conduct, deportation, expulsion, transfer of the civilian population for forced displacement, unaggravated kidnapping, aggravated larceny (hurto calificado y agravado), unlawful use of uniforms and insignias, and manufacture, trafficking in, and carrying weapons and munitions that are for the exclusive use of the armed forces, committed in conjunction with other offenses (en concurso homogéneo y heterogéneo).  Edwar Cobos Telléz was also found liable for the crime of aggravated conspiracy to engage in criminal conduct in conjunction with other offenses (en concurso homogéneo y heterogéneo).  In addition, the Court gave them the benefit of the alternative penalty for a period of eight years of deprivation of liberty. 


The Court indicated that the demobilized who were convicted committed … grave breaches of international humanitarian law, because as actors in the armed conflict they attacked the civilian population on displacing them from their territory, on attacking the lives of non-combatants and on pillaging their properties after the incursion, clarifying that as regards the complete principle of legality, the criminal law definition was with respect to common crimes, considering the date on which the facts occurred. Yet in addition, as perpetrators of crimes against humanity, because it was not isolated criminal conduct, the widespread, systematic conduct involving the commission of inhumane acts and the target of these attacks – the civilian population – make it possible to conclude that belonging to the group of autodefensas or self-defense forces (conspiracy to engage in criminal conduct), the forced displacement of the residents of San Cayetano and Mampuján and the extrajudicial executions should be characterized as crimes against humanity. 





Chamber of Justice and Peace, Superior Court of the Judicial District of Bogotá. Judgment of June 29, 2010, case: 110016000253200680077, Writing for the Court, Judge Uldi Teresa Jiménez López.


� In its judgment of first instance the Court established a system of reparations based on the concept of equity, following the practice of the Inter-American Court of Human Rights in the cases of the Pueblo Bello and Ituango massacres, and that of the Council of State. With those criteria, it established tables for individual compensation based on crime and relationship that are fixed, which address material and non-material damages together, beginning with the value attributed to the harm caused by the most serious crime, i.e. homicide, with a maximum reference value of 240 million pesos per nuclear family. Chamber of Justice and Peace, Superior Court of the Judicial District of Bogotá. Judgment of June 29, 2010, case: 110016000253200680077, Writing for the Court Judge Uldi Teresa Jiménez López (footnotes omitted), paras. 343-352.  For cases of homicide the Court would grant each indirect victim who is a spouse, parent, or child the sum of 40 million pesos, while siblings would be granted the sum of four million pesos, with a maximum limit per nuclear family of 240 million pesos.  In the case of displacement, the Court turned to the practice of the Council of State, which attributes to all displaced persons half (50 salaries) of the amount attributed to spouse, parents, and children in the case of a homicide (100 salaries), thus each displaced person from the same nuclear family would receive the sum of 17 million pesos, with a maximum per nuclear family of 120 million pesos. In the case of kidnappings, the Chamber established a sum between what is granted in the administrative jurisdiction and the Inter-American Court of Human Rights for homicide, and determined that the direct victim should receive 30 million pesos, without the total sum granted to a family group being more than 180 million, and for the siblings it would be four million pesos. Finally, the Chamber establishes that in the event that a single person has been the victim of several offenses, the calculation of the compensation owed him or her, or his or her nuclear family, taking into account the sum corresponding to the most serious offense, with a total limit for the entire nuclear family 240 million pesos.


� Similarly, in June 2011 a judgment was handed down against a person who demobilized from the Bloque Catatumbo who was convicted and sentenced to a prison term of 424 months that was suspended so as to impose the alternative penalty of six years for two crimes of escape and aggravated conspiracy to engage in criminal conduct. OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 78.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 78.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, pp. 78 and 79.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 79.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 79.  At: http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 79.  At: � HYPERLINK "http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf" ��http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf�.  The Diagnóstico, in addition to putting forth specific recommendations, addresses some of the problematic aspects that have been identified after more than six years of applying Law 975 of 2005 in extenso.  


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 79.  At: � HYPERLINK "http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf" ��http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf�.  The State said that it was aware of the delay in the process under Law 975 of 2005 and reported that it had introduced Bill 096 in 2011, which would amend Law 975 with respect to the pace of the process, the various jurisdictions with a view to expediting investigation and prosecution in each phase, and the matter of comprehensive reparations.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 33 and 42.


� The State reported that an article had been included in 2011 Bill 096 concerning the adoption of measures to enable extradited demobilized postulados to participate effectively in the process.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 35. 


� In 2008 the IACHR expressed its concern over the potential impact of the extradition to the United States of 16 paramilitary leaders on the effort to determine the facts in thousands of crimes. Specifically, it observed that the extradition, in the conditions in question, affects the obligation of the Colombian State to ensure victims’ rights to truth, justice, and reparation for the crimes committed by the paramilitary groups; impedes the investigation into and prosecution of grave crimes by the means established in the Law on Justice and Peace in Colombia and by the regular criminal justice procedures in Colombia; closes off the possibilities of direct participation by the victims in the search of the truth about the crimes committed during the conflict; and limits access to reparations for the harm caused. Finally, the Commission emphasized that this act interferes with the efforts to determine the links between state agents and these paramilitary leaders in the commission of human rights violations. The IACHR issued a press release, held public hearings to receive information on this issue, and made a pronouncement on the matter in Chapter IV of its Annual Report for 2008. See IACHR, Press Release No. 21/08, “IACHR expresses concern about extradition of Colombian paramilitaries,” Washington, D.C., May 14, 2008; Hearing on extraditions of paramilitaries to the United States and the right of victims in Colombia, held October 23, 2008 in the context of the 133rd regular period of sessions of the Inter-American Commission on Human Rights. http://cidh.org:81/Audiencias/seleccionar.aspx.  Annual Report of the IACHR 2008, Chapter IV Colombia, paras. 30-38 � HYPERLINK "http://www.cidh.oas.org/annualrep/2008sp/cap4.Colombia.sp.htm" ��http://www.cidh.oas.org/annualrep/2008sp/cap4.Colombia.sp.htm�  


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, pp. 145-155. At: � HYPERLINK "http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf" ��http://www.indepaz.org.co/attachments/691_DiagnosticoJyP%20Mapp-OEA.pdf�.  


� “The Court considers that in the decisions regarding the application of certain procedural concepts to one person, the accusation of serious human rights violations must prevail. The application of concepts like the extradition must not serve as a means to favor, foster or guarantee impunity. Hence, based on the lack of agreement as to the judicial cooperation between the States that arranged such extradition, it falls upon Colombia to clarify the mechanisms, instruments and legal concepts that shall be applied to guarantee that the extradited person will collaborate with the investigations into the facts of the instant case, as well as, if applicable, to guarantee the due process.”  I/A Court H.R., Case of the Mapiripán Massacre v. Colombia. Monitoring Compliance with Judgment. Order of the Inter-American Court of Human Rights, July 8, 2009, para. 41.


� OAS, Fifteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), 2011.


� On this point, the State reported that while there was no special protection program for the demobilized persons, their safety and security were paramount for the National Penitentiary and Prison Institute, the Witness Protection Program run by the Office of the Attorney General of the Nation or the National Police.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 36.


� OAS, Fifteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), 2011, p. 12.


� The State asserted that protocols had been designed to enable victims to actually participate.  They included the voluntary statement proceeding, the voluntary statement chamber and victims chamber, and the model and infrastructure for real-time transmission.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 43.


� Annual Report of the IACHR 2009, Chapter IV Colombia, para. 19 � HYPERLINK "http://www.cidh.oas.org/annualrep/2009sp/cap.4Colo.09.sp.htm" ��http://www.cidh.oas.org/annualrep/2009sp/cap.4Colo.09.sp.htm�.


� National Justice and Peace Prosecution Unit, Information in the process of being consolidated and verified as of June 30, 2010.


� Fourteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), April 26, 2010.  The State claimed that as of December 1, 2011, 68,582 victims had attended the voluntary statement proceedings; of these, 26,556 had interrogated the postulados. As for the broadcasts, the State claimed that the signal for the transmission of the voluntary statements had been carried to 652 municipalities where the victims lived; the transmissions amounted to a total of  2,311 days of broadcasting.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 43.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 161.


� Supreme Court of Justice, Chamber of Criminal Cassation, Writing for the Court Justice Sigifredo Espinosa Pérez, Appeal, September 21, 2009.


� Fourteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), April 26, 2010.


� Fourteenth Quarterly Report of the Secretary General to the Permanent Council on the Mission to Support the Peace Process in Colombia (MAPP/OEA), April 26, 2010.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 35.


� OAS, Diagnóstico de Justicia y Paz en el marco de justicia transicional colombiana, MAPP/OEA, October 2011, p. 41.


� Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 43.


� IACHR, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, June 20, 2011.


� The State emphasized that dialogue has been opened up with women’s organizations to follow up on the commitments undertaken at the working meeting.  Here it made reference to the progress made in getting the gender-based approach mainstreamed into the protection system and the 2011 Decree 3375.  According to the State, the decree had incorporated the observations and concerns expressed by civil society regarding express inclusion of the principle of a differentiated approach for risk assessment and adoption of protection measures.  The State categorically condemned the indiscriminate acts of sexual violence that actors in the armed conflict had committed against civilians, especially women and girls.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 44 and 45.


� Follow-up Report –Violence and Discrimination Against Women in the Armed Conflict in Colombia –Chapter V,  OEA/Ser.L/V/II., Doc. 51 corr. 1, December 30, 2009, para. 106.


� Amnesty International, “'This is what we demand, justice!’ Impunity for sexual violence against women in Colombia's armed conflict,” September 2011.


� United Nations, Human Rights Council, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, February 3, 2011, A/HRC/16/22.


� United Nations, Human Rights Council, Report of the Independent Expert on Minority Issues, January 23, 2011, A/HRC/16/45/Add.1.


� Colombia observed that according to the Information Management System for Mine Action –IMSMA- of the Presidential Program for Mine Action –PAICMA- , it had reports of 22 victims of anti-personnel mines, 17 of whom had been injured and 5 of whom had been killed.   Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 46.


� “Colombia: Asesinan a cinco indígenas en Antioquia.” At: � HYPERLINK "http://servindi.org/actualidad/47161" ��http://servindi.org/actualidad/47161�.


� On August 9, 2011, the Constitutional Court issued Order 174/2011, in the framework of the unconstitutional state of affairs declared in judgment T-025 of 2004 and the directives issued in court order 004 of 2009 (� HYPERLINK "http://www.corteconstitucional.gov.co/relatoria/autos/2011/a174-11.htm" ��http://www.corteconstitucional.gov.co/relatoria/autos/2011/a174-11.htm�) concerning the adoption of urgent precautionary measures to protect the fundamental rights of the Awá Indigenous People, located in the departments of Nariño and Putumayo.  The State reported that, as directed in Order 174, the Colombian Family Welfare Institute –ICBF- would be crafting and setting in motion an urgent response and contingency plan of action, which it would be developing in partnership with the Nariño and Putumayo regions. Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 47 and attached document.


� Colombia observed that the Information Management System for Mine Action had recorded that another four minors were hurt in the second accident.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 46.


� See, among others: � HYPERLINK "http://www.eluniversal.com/2011/06/04/indigenas-reclaman-ayuda-por-reclutamiento-forzoso-de-las-farc.shtml" ��http://www.eluniversal.com/2011/06/04/indigenas-reclaman-ayuda-por-reclutamiento-forzoso-de-las-farc.shtml�; � HYPERLINK "http://asociacionminga.org/pdf/comunicado/JUNTA%20CRIC%20210711.pdf" ��http://asociacionminga.org/pdf/comunicado/JUNTA%20CRIC%20210711.pdf�;  � HYPERLINK "http://www.vanguardia.com/actualidad/colombia/109735-cifras-indican-que-el-reclutamiento-de-menores-es-cada-vez-mayor-en-colom" ��http://www.vanguardia.com/actualidad/colombia/109735-cifras-indican-que-el-reclutamiento-de-menores-es-cada-vez-mayor-en-colom�; � HYPERLINK "http://www.centromemoria.gov.co/archivos/pronunciamiento%20toribo%2020%20de%20julio%202011%20cric%20final.pdf" ��http://www.centromemoria.gov.co/archivos/pronunciamiento%20toribo%2020%20de%20julio%202011%20cric%20final.pdf�.


� � HYPERLINK "http://www.nasaacin.org/inicio/1-ultimas-noticias/1888-voces-de-ninos-gritos-de-vida" ��http://www.nasaacin.org/inicio/1-ultimas-noticias/1888-voces-de-ninos-gritos-de-vida�.  The State observed that the statistics reported by the Colombian Family Welfare Institute –ICBF- under its Specialized Care Program revealed that the problem of recruiting boys from indigenous communities who were under the age of 18 was a substantial one.  The State commented that a plan of action was to be developed for 2012 and would be the responsibility of the Technical Secretariat of the Inter-sector Commission, with a view to furthering the coordination called for in the document titled “Las Rutas de Prevención de Reclutamiento” [The Avenues of Recruitment Prevention]. Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p.  47.


� Programa Somos Defensores, Amenazas Cumplidas, August 8, 2011. Available at: � HYPERLINK "http://www.somosdefensores.org/index.php?option=com_content&view=article&id=88:amenazas-cumplidas&catid=8:novedades&Itemid=3" ��http://www.somosdefensores.org/index.php?option=com_content&view=article&id=88:amenazas-cumplidas&catid=8:novedades&Itemid=3�


�IACHR,  Hearing on situation of human rights defenders in South America, 141st period of sessions, March 25, 2011.  


�IACHR, Press Release 114/11,  With regard to recent events surrounding the Mapiripán Massacre in Colombia, October 31, 2011. Available at: � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/114-11sp.htm" ��http://www.cidh.oas.org/Comunicados/Spanish/2011/114-11sp.htm�


� El Informador, Presidente y vicepresidente pidieron llevar caso de Mapiripán a la OEA, October 28, 2011. Available at: � HYPERLINK "http://www.elinformador.com.co/index.php?option=com_content&view=article&id=27159:presidente-y-vicepresidente-pidieron-llevar-caso-de-mapiripan-a-oea&catid=79:nacional-e-internacional&Itemid=422" ��http://www.elinformador.com.co/index.php?option=com_content&view=article&id=27159:presidente-y-vicepresidente-pidieron-llevar-caso-de-mapiripan-a-oea&catid=79:nacional-e-internacional&Itemid=422�; Nuevo Siglo, Caso Mapiripán es una burla a los DH: Santos, October 27, 2011. Available at: � HYPERLINK "http://elnuevosiglo.com.co/articulos/10-2011-caso-mapirip%C3%A1n-es-una-burla-los-dh-santos.html" ��http://elnuevosiglo.com.co/articulos/10-2011-caso-mapirip%C3%A1n-es-una-burla-los-dh-santos.html�


� Nuevo Siglo, Caso Mapiripán es una burla a los DH: Santos, October 27, 2011. Available at: � HYPERLINK "http://elnuevosiglo.com.co/articulos/10-2011-caso-mapirip%C3%A1n-es-una-burla-los-dh-santos.html" ��http://elnuevosiglo.com.co/articulos/10-2011-caso-mapirip%C3%A1n-es-una-burla-los-dh-santos.html�


� IACHR, Press Release 114/11,  With regard to recent events surrounding the Mapiripán Massacre in Colombia, October 31, 2011. Available at: � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/114-11sp.htm" ��http://www.cidh.oas.org/Comunicados/Spanish/2011/114-11sp.htm�


� Programa Somos Defensores, Protección a defensores(as) de derechos humanos en Colombia: Saldo pendiente, June 8, 2011. Available at: � HYPERLINK "http://www.somosdefensores.org/index.php?option=com_content&view=article&id=78:proteccion-a-defensoresas-de-derechos-humanos-en-colombiasaldo-pendiente&catid=8:novedades&Itemid=3" ��http://www.somosdefensores.org/index.php?option=com_content&view=article&id=78:proteccion-a-defensoresas-de-derechos-humanos-en-colombiasaldo-pendiente&catid=8:novedades&Itemid=3�


� Programa Somos Defensores, Amenazas Cumplidas, August 8, 2011. Available at: � HYPERLINK "http://www.somosdefensores.org/index.php?option=com_content&view=article&id=88:amenazas-cumplidas&catid=8:novedades&Itemid=3" ��http://www.somosdefensores.org/index.php?option=com_content&view=article&id=88:amenazas-cumplidas&catid=8:novedades&Itemid=3�.  The State observed that the Human Rights and International Humanitarian Law Unit of the Office of the Attorney General of the Nation had “34 [assigned] cases, 28 of which are active cases involving 133 suspects, 74 persons charged and 84 persons deprived of their liberty.”  It added that “7 investigations are currently in progress into criminal threats, one investigation is underway into a case of forced disappearance, 24 for the crime of homicide and one for the crime of abduction.” Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 48. 


� UN General Assembly, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, A/HRC/16/22, February 3, 2011, para. 10. Available at: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf" ��http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf�


� See IACHR, Hearing on the right to organize and join trade unions in Colombia, October 27, 2011. Available at: � HYPERLINK "http://www.oas.org/OASPage/videosasf/2011/10/102711_PV_V4_2pm.wmv" ��http://www.oas.org/OASPage/videosasf/2011/10/102711_PV_V4_2pm.wmv� 


� According to information from the International Trade Union Confederation in January and February 2011 three trade unionists associated with teaching activities were assassinated. See � HYPERLINK "http://www.ituc-csi.org/IMG/pdf/tercer_sindicalista_docente_asesinado_en_2011_feb.pdf" ��http://www.ituc-csi.org/IMG/pdf/tercer_sindicalista_docente_asesinado_en_2011_feb.pdf�


� The IACHR has learned of the assassination of Fernando Tequia, indigenous leader of the Embera Katío who was said to have been assassinated on July 2, 2011, in Antioquia. According to the information available, Tequia directed an “organizational process” of claiming the rights of communities of his ethnic group settled in the populations situated to the northwest of Medellín. The assassination of Fernando Tequia is apparently the sixth assassination of an indigenous person since the last week of June in the department of Antioquia. See El Espectador, Denuncian asesinato del gobernador indígena en Urrao, July 3, 2011. Available at: � HYPERLINK "http://www.elespectador.com/noticias/judicial/articulo-281701-denuncian-asesinato-de-gobernador-indigena-urrao" ��http://www.elespectador.com/noticias/judicial/articulo-281701-denuncian-asesinato-de-gobernador-indigena-urrao�


� UN General Assembly, Report of the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, A/HRC/16/22, February 3, 2011, para. 11. Available at: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf" ��http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf�


�CODHES, Asesinan otro líder de restitución de tierras, March 24, 2011. Available at: � HYPERLINK "http://www.codhes.org/index.php?option=com_content&task=view&id=1019" ��http://www.codhes.org/index.php?option=com_content&task=view&id=1019�; Consultoría para los Derechos Humanos  y el Desplazamiento, Líderes y personas en situación de desplazamiento asesinadas del 1 de marzo de 2002 a abril 29 de 2010. Available at: � HYPERLINK "http://www.codhes.org/images/stories/pdf/cld%20asesinados%20abril%20%202011.pdf" ��http://www.codhes.org/images/stories/pdf/cld%20asesinados%20abril%20%202011.pdf�; CODHES - Consultoría para los Derechos Humanos.  ¿Consolidación de qué? Informe sobre desplazamiento, conflicto armado y derechos humanos en Colombia en 2010. Informational bulletin No.77, Bogotá, February 15, 2011. Available at � HYPERLINK "http://www.codhes.org" ��www.codhes.org�


� Amnesty International, Urgent Action, Colombian Peace Community Threatened, April 5, 2011. Available at: � HYPERLINK "http://www.amnesty.org/es/library/asset/AMR23/009/2011/es/3d7062e1-dda8-46cc-a2e6-e41e9701d4e9/amr230092011es.html" ��http://www.amnesty.org/es/library/asset/AMR23/009/2011/es/3d7062e1-dda8-46cc-a2e6-e41e9701d4e9/amr230092011es.html�; Protectionline, Bernando Ríos Londoño, Defensor de derechos humanos: asesinado por paramilitares, March 23, 2011. Available at: � HYPERLINK "http://www.protectionline.org/Bernardo-Rios-Londono-defensor-de.html" ��http://www.protectionline.org/Bernardo-Rios-Londono-defensor-de.html�


� Amnesty International, Urgent Action. Paramilitaries Kill Human Rights Defender, March 30, 2011. Available at: � HYPERLINK "http://www.amnesty.org/es/library/asset/AMR23/007/2011/es/527749b4-58df-4de5-8041-614905982c26/amr230072011es.html" ��http://www.amnesty.org/es/library/asset/AMR23/007/2011/es/527749b4-58df-4de5-8041-614905982c26/amr230072011es.html�


�CODHES, Asesinan otro líder de restitución de tierras, March 24, 2011. Available at: � HYPERLINK "http://www.codhes.org/index.php?option=com_content&task=view&id=1019" ��http://www.codhes.org/index.php?option=com_content&task=view&id=1019� 


� IACHR, Press Release 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, Washington, D.C., June 20, 2011. 


� IACHR, Press Release 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, Washington D.C., June 20, 2011. Available at:  � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm" ��http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm�. See also, Colombia.com, Angelino Garzón aseguró que dejaron sola a Ana Fabricia Córdoba, June 8, 2011, available at: � HYPERLINK "http://www.colombia.com/actualidad/nacionales/sdi/12497/angelino-garzon-aseguro-que-dejaron-sola-a-ana-fabricia-cordoba" ��http://www.colombia.com/actualidad/nacionales/sdi/12497/angelino-garzon-aseguro-que-dejaron-sola-a-ana-fabricia-cordoba�; Semana, Debate en el gobierno por crimen de Ana Fabricia Córdoba, June 8, 2011. Available at: � HYPERLINK "http://www.semana.com/nacion/debate-gobierno-crimen-ana-fabricia-cordoba/158131-3.aspx" ��http://www.semana.com/nacion/debate-gobierno-crimen-ana-fabricia-cordoba/158131-3.aspx� 


� IACHR, Chapter IV-Colombia in the Annual Report of the IACHR 2010, para. 199. Available at: � HYPERLINK "http://www.cidh.oas.org/annualrep/2010sp/CAP.IV.COLOMBIA.2010.FINAL.DOC" ��http://www.cidh.oas.org/annualrep/2010sp/CAP.IV.COLOMBIA.2010.FINAL.DOC� Hearing on the situation of human rights defenders in Colombia and implementation of precautionary measures, held October 28, 2010, during the 140th period of sessions of the Commission.  � HYPERLINK "http://www.cidh.oas.org/prensa/publichearings/advanced.aspx?Lang=ES" ��http://www.cidh.oas.org/prensa/publichearings/advanced.aspx?Lang=ES�.


� IACHR, Press Release 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, Washington, D.C., June 20, 2011. Available at: � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm" ��http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm�


� IACHR, Press Release 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, Washington, D.C., June 20. 2011. 


� IACHR, Press Release 59/11, IACHR Condemns Murder of Human Rights Activist and Expresses Concern over New Threats to Human Rights Defenders in Colombia, Washington D.C., June 20, 2011. Available at:  � HYPERLINK "http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm" ��http://www.cidh.oas.org/Comunicados/Spanish/2011/59-11sp.htm�


�Corporación Fondo de Solidaridad con los Jueces Colombianos (FASOL), Banco de datos de víctimas. Acciones violatorias de 1989 a 2011, updated to March 22, 2011. Available at: � HYPERLINK "http://www.corpofasol.org/estadisticas.html" ��http://www.corpofasol.org/estadisticas.html�


�El Universal, La Justicia siente miedo “más que jueces somos seres humanos,” March 28, 2011. Available at: � HYPERLINK "http://www.eluniversal.com.co/monteria-y-sincelejo/local/la-justicia-siente-miedo-%E2%80%9Cmas-que-jueces-somos-seres-humanos%E2%80%9D-16622" ��http://www.eluniversal.com.co/monteria-y-sincelejo/local/la-justicia-siente-miedo-%E2%80%9Cmas-que-jueces-somos-seres-humanos%E2%80%9D-16622�; El Tiempo, El asesinato de una jueza, March 22, 2011. Available at: � HYPERLINK "http://www.eltiempo.com/opinion/editoriales/ARTICULO-WEB-NEW_NOTA_INTERIOR-9053889.html" ��http://www.eltiempo.com/opinion/editoriales/ARTICULO-WEB-NEW_NOTA_INTERIOR-9053889.html�


� El Tiempo, El asesinato de una jueza, March 22, 2011. Available at: � HYPERLINK "http://www.eltiempo.com/opinion/editoriales/ARTICULO-WEB-NEW_NOTA_INTERIOR-9053889.html" ��http://www.eltiempo.com/opinion/editoriales/ARTICULO-WEB-NEW_NOTA_INTERIOR-9053889.html� 


� See IACHR, Annual Report 2010-Chapter IV. Colombia, March 7, 2011, para. 205, available at: � HYPERLINK "http://www.cidh.oas.org/annualrep/2010sp/CAP.IV.COLOMBIA.2010.FINAL.DOC" ��http://www.cidh.oas.org/annualrep/2010sp/CAP.IV.COLOMBIA.2010.FINAL.DOC�; Annual Report 2009-Chapter IV. Colombia, December 30, 2009, para. 151, � HYPERLINK "http://www.cidh.oas.org/annualrep/2009sp/cap.4Colo.09.sp.htm#_ftn243" ��http://www.cidh.oas.org/annualrep/2009sp/cap.4Colo.09.sp.htm#_ftn243�. 


� The Protection Program was established in 1997 as the result of a joint effort on the part of the Government and civil society to protect certain groups of the population who were considered especially vulnerable to the activities work of illegal armed organizations in their rights to life, integrity, liberty, and personal security. The objectives of the Program are: (1) to strengthen the state agencies with competence at the national, regional, and local levels to undertake joint, coordinated, integrated, and permanent actions to prevent human rights violations and to protect the human rights of the inhabitants of the targeted communities at risk; (2) to strengthen the traditional organizational forms, traditional authorities, and social organizations of the communities at risk that are targeted, to develop initiatives, make proposals, negotiate with the public authorities and become involved in the implementation, follow-up, and control of the measures of prevention and protection of human rights and international humanitarian law; (3) to reestablish or improve the relationships between the State and the community for the coordination, furtherance, follow-up, and evaluation of preventive and protective measures included in the action plans. 


� Hearing on the situation of human rights defenders in Colombia and the implementation of precautionary measures, held October 28, 2010, in the context of the 140th period of sessions of the Commission.  � HYPERLINK "http://www.cidh.oas.org/prensa/publichearings/advanced.aspx?Lang=ES" ��http://www.cidh.oas.org/prensa/publichearings/advanced.aspx?Lang=ES�.  


� The IACHR received information on Resolution No. 716 of the Ministry of Interior and Justice, which introduced the definitions of “trade union leader” and “trade union activist” for the purposes of implementing Decree 1740 of 2010. See IACHR, Hearing on the right to organize and join trade unions in Colombia, October 27, 2011. Available at: � HYPERLINK "http://www.oas.org/OASPage/videosasf/2011/10/102711_PV_V4_2pm.wmv" ��http://www.oas.org/OASPage/videosasf/2011/10/102711_PV_V4_2pm.wmv�


� UN General Assembly, Report by the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, A/HRC/16/22, February 3, 2011, para. 15. Available at: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf" ��http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf�.


� UN General Assembly, Report by the United Nations High Commissioner for Human Rights on the situation of human rights in Colombia, A/HRC/16/22, February 3, 2011, recommendation (f). Available at: � HYPERLINK "http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf" ��http://www.hchr.org.co/documentoseinformes/informes/altocomisionado/Informe2010_esp.pdf�


� Available at: � HYPERLINK "http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Octubre/31/dec406531102011.pdf" ��http://wsp.presidencia.gov.co/Normativa/Decretos/2011/Documents/Octubre/31/dec406531102011.pdf�.


� Article 3 of Decree 4065 of October 31, 2011.


� Article 4(6) of Decree 4065 of October 31, 2011.


� According to information received by the IACHR, the government indicated that the decree liquidating the DAS would be postponed until a new intelligence law is adopted. Semana, Reforma al Estado, más que tres nuevos ministerios, July 7, 2011. Available: � HYPERLINK "http://www.semana.com/politica/reforma-estado-tres-nuevos-ministerios/159879-3.aspx" ��http://www.semana.com/politica/reforma-estado-tres-nuevos-ministerios/159879-3.aspx�. 


� Letter from civil society organizations directed to Mr. German Vargas Lleras, Minister of Interior and Justice, May 20, 2011. Available at: � HYPERLINK "http://www.abcolombia.org.uk/downloads/8C8_CARTA_MIJ_PROGRAMA_PROTECCION11.pdf" ��http://www.abcolombia.org.uk/downloads/8C8_CARTA_MIJ_PROGRAMA_PROTECCION11.pdf�  


� IACHR, Report on the Situation of Human Rights Defenders in the Americas, OEA/Ser.L/V/II.124. Doc. 5 rev.1, March 7, 2006, para. 136. 


� El Universal, Se crea Unidad Nacional de Protección a cargo del Ministerio del Interior, November 2, 2011. Available at: � HYPERLINK "http://www.eluniversal.com.co/cartagena/nacional/se-crea-unidad-nacional-de-proteccion-cargo-del-ministerio-del-interior-51426" ��http://www.eluniversal.com.co/cartagena/nacional/se-crea-unidad-nacional-de-proteccion-cargo-del-ministerio-del-interior-51426�.


� Matter of Mery Naranjo et al. regarding Colombia. Provisional Measures regarding Colombia. Order of the Court of March 4, 2011. Third operative paragraph. 


� Observations by Colombia on the Draft Report by the Inter-American Commission on Human Rights on the Country corresponding to 2010, February 25, 2011, p. 42.


� Observations by Colombia on the Draft Report by the Inter-American Commission on Human Rights on the Country corresponding to 2010, February 25, 2011, p. 42.


�Semana, Congreso aprueba ley para poner fin a “chuzadas ilegales”, June 14, 2011. Available at: � HYPERLINK "http://www.semana.com/politica/congreso-aprueba-ley-para-poner-fin-chuzadas-ilegales/158489-3.aspx" ��http://www.semana.com/politica/congreso-aprueba-ley-para-poner-fin-chuzadas-ilegales/158489-3.aspx�; El Tiempo, Congreso aprueba en último debate ley de inteligencia, June 14, 2011. Available at: � HYPERLINK "http://www.eltiempo.com/politica/ARTICULO-WEB-NEW_NOTA_INTERIOR-9622612.html" ��http://www.eltiempo.com/politica/ARTICULO-WEB-NEW_NOTA_INTERIOR-9622612.html� 


� Article 4 of Proposed Ley Estatutaria No. 195 of 2011 House. Available at: � HYPERLINK "http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia" �http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia� 


� Article 5 of Proposed Ley Estatutaria No. 195 of 2011 House. Available at: � HYPERLINK "http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia" �http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia�


�The IACHR observes that according to the proposed legislation, a Commission will be created to advise on the screening of intelligence and counter-intelligence information and files, the purpose of which is to produce, within one year, a report recommending to the national government the criteria for retaining information, the criteria for removing information, and what to do with the intelligence and counter-intelligence information and files to be removed. Within one year after the Commission’s report, the national government should implement a system for screening the files. Article 25 of Proposed Ley Estatutaria No. 195  of 2011. House. Available at:  � HYPERLINK "http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia" �http://www.senado.gov.co/az-legislativo/proyectos-de-ley?download=412%3Aarticulado-proyecto-inteligencia-y-contrainteligencia�


� IACHR. Preliminary observations of the IACHR after the visit of the Rapporteurship on the Rights of Afro-descendants and against Racial Discrimination to the Republic of Colombia, March 27, 2009, para. 47.





� Asociación Nacional de Afrocolombianos Desplazados (AFRODES) and Global Rights – Partners for Justice. Bicentenario: ¡Nada que celebrar! July 2010, para. 98.





� Annual Reports of the IACHR for 1995, 1996, 1999-2010.   In this connection, the State reported that for the crimes investigated by the Forced Displacement and Disappearance Unit of the Office of the Attorney General of the Nation, investigation strategies had reportedly been introduced back on July 25, 2011, for the prosecution of crimes of this type; the strategies involved the “joinder of cases and differentiated approaches” and added “procedural momentum and monitoring of proceedings.”  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 3.


� In its Observations on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 48-49, the State reported on the measures taken by the Ministry of the Interior, through the Office of the Director for Black, Afro-Colombian, Raizal and Palenquero Communities, in compliance with Order 005 of 2009 regarding individual and collective measures of protection.  As for the macro policies, the State observed that Colombia’s Ministry of the Interior and the National Planning Office would be conducting an exercise to introduce a differentiated approach into the territorial development plans. 


� See article “915 menores, víctimas de abuso sexual este año,” El País, August 19, 2011. Available at: � HYPERLINK "http://www.elpais.com.co/elpais/judicial/915-menores-victimas-abuso-sexual-este-ano" ��http://www.elpais.com.co/elpais/judicial/915-menores-victimas-abuso-sexual-este-ano�. See also “915 víctimas de abuso sexual en el primer trimestre de 2011,” El Universal, April 1, 2011. Available at: � HYPERLINK "http://www.eluniversal.com.co/cartagena/nacional/915-menores-victimas-de-abuso-sexual-en-primer-trimestre-de-2011-17345" ��http://www.eluniversal.com.co/cartagena/nacional/915-menores-victimas-de-abuso-sexual-en-primer-trimestre-de-2011-17345� 


� See the article “Colombia: 52,400 menores han pedido ayuda por abuso sexual y maltrato en tres años,” CPIU, July 14, 2011. Available at: � HYPERLINK "http://www.cpiu.es/2011/noticias/colombia-52-400-menores-han-pedido-ayuda-por-abuso-sexual-y-maltrato-en-tres-anos/" ��http://www.cpiu.es/2011/noticias/colombia-52-400-menores-han-pedido-ayuda-por-abuso-sexual-y-maltrato-en-tres-anos/� 


� See the article “Línea 106 operará 24 horas,” El Espectador, August 2, 2011. Available at: � HYPERLINK "http://www.elespectador.com/noticias/bogota/articulo-288867-linea-106-operara-24-horas-al-dia" ��http://www.elespectador.com/noticias/bogota/articulo-288867-linea-106-operara-24-horas-al-dia�.  The IACHR has information on the conviction of a judge from Caldas for having sexually abused a 14-year-old girl: “Condenan a juez de Caldas por abuso sexual de menores de edad,” CPIU, July 21, 2011. Available at: � HYPERLINK "http://www.cpiu.es/2011/noticias/colombia-condenan-a-juez-de-caldas-por-abuso-sexual-de-menores-de-edad/" ��http://www.cpiu.es/2011/noticias/colombia-condenan-a-juez-de-caldas-por-abuso-sexual-de-menores-de-edad/�.  The State reported that the Human Rights and International Humanitarian Law Unit of the Office of the Attorney General of the Nation had assigned most of the cases to a prosecutor trained in the subject of recruitment of minors.  It added that a total of 238 cases are currently assigned; 200 of these are active cases involving 222 suspects, 67 persons accused, and 65 persons deprived of their liberty.  A total of 22 convictions had been won, involving 42 persons.  Finally, it observed that the Technical Secretariat of the Inter-sector Commission would be starting up the Observatory to Prevent Recruitment and Exploitation of Children and Adolescents by outlaw groups; a database would be established on the dynamics of these two issues and the risk factors associated with these crimes.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 49-50.


� See article by UNHCR “Colombia: OACNUDH pide protección para niñas y mujeres víctimas de violencia sexual,” March 8, 2011. Available at: � HYPERLINK "http://www.acnur.org/t3/noticias/noticia/colombia-oacnudh-pide-proteccion-para-ninas-y-mujeres-victimas-de-violencia-sexual/" ��http://www.acnur.org/t3/noticias/noticia/colombia-oacnudh-pide-proteccion-para-ninas-y-mujeres-victimas-de-violencia-sexual/� 


� See article “ONU denuncia uso de menores para el tráfico de drogas en Cali,” El País, March 10, 2011. Available at: � HYPERLINK "http://www.elpais.com.co/elpais/judicial/onu-denuncia-uso-menores-para-trafico-drogas-en-cali" ��http://www.elpais.com.co/elpais/judicial/onu-denuncia-uso-menores-para-trafico-drogas-en-cali�.   Apropos the protection of children and adolescents, the State highlighted the activities undertaken by the Colombian Family Welfare Institute –ICBF- to prevent violation of the sexual and reproductive rights of children and adolescents. These included plans and programs that the national government had promoted in connection with the prevention and eradication of sexual exploitation, the fight against human trafficking, and the national policy on sexual and reproductive health.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, p. 52.


� See article “Santos pide a las Farc ‘liberar’ a los niños y niñas que están en sus filas,” El Espectador, July 22, 2011. Available at: � HYPERLINK "http://www.elespectador.com/noticias/politica/articulo-286332-santos-pide-farc-liberar-los-ninos-y-ninas-estan-sus-filas" ��http://www.elespectador.com/noticias/politica/articulo-286332-santos-pide-farc-liberar-los-ninos-y-ninas-estan-sus-filas� 


� See article “La OEA preocupada por la violencia y el reclutamiento de niños en Colombia,” Diario del Huila, April 20, 2011. Available at: � HYPERLINK "http://www.diariodelhuila.com/noticia/13928" ��http://www.diariodelhuila.com/noticia/13928� 


� Diario El Tiempo, Aumentó en julio la sobrepoblación de las cárceles colombianas, August 2, 2011, available at: http://www.eltiempo.com/justicia/ARTICULO-WEB-NEW_NOTA_INTERIOR-10077464.html


� On June 27, 2011, the State’s response was received in which it provided general information on that prison, and indicated that: 


According to the company EMDUPAR (water supplier in the city of Valledupar) in mid-2011 several factors combined that have had a negative impact on the regular supply of water in several parts of that city, and not only in the zone where the Valledupar prison is located. Among those factors are: the increase in the volume of flow of the Guatapuri river due to the strong rains typical of the season; the cultural festivals of Valledupar, which drive up total water consumption by 10%; the existence of an invasive population of some 30,000 inhabitants using fraudulent connections; and the structural shortcomings inherent in the city’s water supply system, which allow for underground leaks of water from the system. 


In 2009, in the wake of a ruling by the Administrative Court of Cesar, a drinking water storage tank was built with a capacity of 400 cubic meters. In addition, in the 2005-2011 period resources have been invested in different projects aimed at maintaining and making adjustments to the water tanks and water supply system of the Prison at Valledupar.


The prison has three water tanks whose capacity is 1,500 m2; nonetheless, only 32% of this storage capacity is used. Moreover, the water is distributed in the different patios “based on the volume stored in the tanks.” Despite the foregoing, the State recognizes that in inspections of the prison on May 12 and 13 it was found that the water supply was approximately 172 m3. The State recognizes, moreover, that the water supply system at the prison is inoperative, and that its productivity is insufficient to supply the water needed for the almost 1,400 inmates. 


 Joint initiatives are under way among the INPEC, the Office of the Governor, and the Fire Department to ensure, among other things, that water is supplied on a regular basis through cistern tanks and other palliative measures. 


With respect to events at the prison of Valledupar, in 2009 there were: 29 complaints of physical abuse and assaults; in 2010: 26 complaints of physical abuse and excessive use of force; and in 2011: 11 complaints of physical abuse. General information is provided on the different stages of these proceedings. 


Workshops have been conducted, and educational and medical care programs have been carried out in the Prison at Valledupar.


Other measures have been adopted, such as changing the prison warden and the director for security, and in the future other measures will be implemented including workshops on human rights for administrative personnel and guards; changing some officers in those who work as guards and surveillance officers; and the adjustments needed internally and externally to ensure the water supply. 
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� According to the information presented in that report by the Coalición Colombiana contra la Tortura, the National Institute of Forensic Medicine (Instituto Nacional de Medicina Legal), by official note No. SSF.042.2010 of February 4, 2010, revealed that the report of personal injuries in prisons climbed from 663 in 2007 to 1,098 in 2009, an increase of 60.38%.


� The State acknowledged the multiple problems of prison overcrowding present in most incarceration facilities nationwide, and said that it had formed an Advisory Committee to develop a prison master plan, which would feature a set of strategies whose main objective would be to modernize prison infrastructure so as to eliminate the high incidence of overcrowding.   The State also mentioned that decrees laws would be adopted to reconfigure the division of authorities in prison management and create two entities, one in charge of the custody, surveillance, re-socialization and treatment of prisoners, and the other in charge of any other services needed to operate the prison institutions.  Observations of Colombia on the Draft Annual Report of the IACHR for 2011, Chapter IV, Human Rights Developments in Colombia, December 27, 2011, pp. 53-54.
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� See text of the decree [in Spanish] at:


http://www.icbf.gov.co/transparencia/derechobienestar/codigo/codigo_penal_1980.html.


� On October 4, 2007, the Constitutional Court ruled that same-sex couples who have been living together in Colombia for at least two years in de facto unions may jointly enroll in the social security system.  In this same ruling, the Court also held that a partner in a same-sex union may also enroll his or her partner in the public health system, merely by filing a notarized statement to the effect that they have been co-habiting for at least two years.  The Constitutional Court delivered a ruling on April 17, 2008, whereby partners in same-sex unions of lesbians and gays shall be entitled to the same survivor’s pension benefits to which partners in heterosexual unions are entitled.  The following are among the changes introduced by the 2009 ruling:  a homosexual shall have the right not to incriminate his or her permanent partner and shall not be required to testify against said partner.  As for immigration rights, the same-sex foreign partner of a Colombian citizen has an equal opportunity to obtain citizenship as a foreign member of a heterosexual couple, provided the same-sex couple has lived together for more than two years.  The principles that apply to same-sex domestic violence are the same as those that apply to heterosexual domestic violence, although the Court disqualified itself from ruling on the question of whether same-sex couples can be included in the concept of family.  The Military Health System will allow partners in same-sex unions to qualify for survivor’s benefits and to be listed as health care beneficiaries. Same-sex couples also have a right to own property that cannot be embargoed, which means that a same-sex couple can decide that its property is jointly owned and may have it declared to be “family property.”  A partner in a same-sex union may be the beneficiary of his or her partner’s life insurance and of the SOAT (mandatory vehicle accident insurance), which means that if one partner of the same-sex couple dies, the other shall receive indemnity.  When a public official takes his or her oath of office, his or her same-sex partner –if there is one- shall also take the oath. See, Constitutional Court of Colombia, at http://www.corteconstitucional.gov.co/relatoria/2009/C-029-09.htm.


� Information obtained during the 141st and 143rd regular sessions of the IACHR.  In June 2011, a series of marches and roundtables “of the LGTB citizenry” were held nationwide to demand observance of those rights.





