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INDIGENOUS PEOPLES IN VOLUNTARY ISOLATION AND INITIAL CONTACT 
IN THE AMERICAS: RECOMMENDATIONS FOR THE FULL RESPECT 
OF THEIR HUMAN RIGHTS

I. INTRODUCTION
1. The western hemisphere is home to the largest number of indigenous peoples living in voluntary isolation and initial contact in the world. They are the last peoples who were not colonized and who do not have permanent relations with today’s predominant national societies. These peoples and their ancestors have lived in the Americas since long before current States came into existence. Today, very few of them survive, and many are at risk of disappearing entirely. 

2. Indigenous peoples living in voluntary isolation and initial contact are holders of human rights in a unique situation of vulnerability, and among the few who cannot advocate for their own rights. This reality makes ensuring respect for their rights especially important. Given the impossibility of them advocating for their own rights, States, international organizations, members of civil society, and other actors in the defense of human rights must ensure that their human rights are respected to the same extent as those of all inhabitants of the Americas, taking into account the particularities of their situation.
 

3. Given the national and international demand for the natural resources –lumber, hydrocarbons, fossil fuels, minerals, and water resources–  found in the territories with a presence of indigenous peoples living in voluntary isolation it is possible to appreciate the vulnerability to which these persons are exposed. In this context the challenge for States, human rights bodies and human rights defenders is to secure protection for the rights of indigenous peoples in voluntary isolation and initial contact or be witnesses to their disappearance.

4. For the inter-American system, the protection and respect of the rights of indigenous peoples is a matter of special importance. In 1972, the Inter-American Commission (hereinafter “IACHR”, “Inter-American Commission” or “Commission”) or affirmed that for historical reasons, and based on moral and humanitarian principles, States had a sacred duty to provide special protection to 

indigenous peoples
. Since the 1980s, the Commission has systematically spoken on the rights of indigenous peoples in special reports; and through the case system, in admissibility reports, country reports, reports on friendly settlements, the mechanism of precautionary measures, as well as through requests for orders and provisional measures filed with the Inter-American Court of Human Rights (hereinafter “Court” or “Inter-American Court”). Furthermore, the Commission has addressed the situation of some indigenous peoples in isolation through precautionary measures, the system of petitions and cases, and thematic hearings.

5. The organs of the inter-American system for the protection of human rights have developed jurisprudence that recognizes the collective rights of indigenous peoples. Throughout, the Commission has insisted on the need for special protection for the right of indigenous peoples to their lands and resources, because the full exercise of that right not only implies the protection of an economic unit, but also the protection of the human rights of a community whose economic, social, spiritual, and cultural development is based on its relationship to the land. 

6. As the Inter-American Commission has stated, in the case of indigenous peoples “there is a direct relation between self‐determination and land and resource rights” that takes on particular importance in the case of peoples in voluntary isolation or initial contact.
 Respect for the human rights of the peoples in isolation and initial contact requires a framework fully respectful of their right to self-determination, the right to life and the right to physical, cultural, and mental integrity of the peoples and their members, the right to health, and their right to the lands, territories, and natural resources that they have occupied and used from ancestral times. 

7. The Commission recognizes the need to continue strengthening the protection of human rights of indigenous peoples in voluntary isolation and initial contact in the Americas. In accordance with its commitment to contribute to such efforts, this Report presents a general introduction to the human rights situation of these peoples. It also compiles the main sources of law from the inter-American and universal human rights systems for their protection, identifies the threats to the full enjoyment of their human rights, and makes a series of recommendations to the member States of the Organization of American States (hereinafter “OAS”).

8. The preparation of a report on the human rights situation of indigenous peoples in voluntary isolation or initial contact necessarily presents a methodological difficulty: it is impossible to include the participation of the peoples and persons whose rights one seeks to safeguard. Without prejudice to the foregoing, the IACHR considers it necessary to identify the main threats these peoples face and the actions required to ensure respect for their rights and their physical and cultural survival. 

9. This report was prepared with input obtained from various sources, including States, indigenous and civil society organizations, and experts. On April 24, 2013, the IACHR circulated two “Consultation Questionnaires in Relation to Thematic Report on Indigenous Peoples in Voluntary Isolation and Initial Contact”, one directed to members of civil society, including grassroots indigenous organizations, and another one directed to States.
 The responses received both from States and from indigenous and civil society organizations have been a valuable component for this report, and the IACHR is grateful for all the contributions.
 In addition, a workshop of experts was held at the headquarters of the Commission on May 6, 2013, which included the participation of anthropologists with extensive experience on the subject.
  Thematic hearings had been held on the issue at the 141st and 146th periods of sessions, in 2011 and 2012, respectively, as well as a hearing on the human rights situation of indigenous peoples in voluntary isolation in Peru in November 1, 2013, during the 149th period of sessions of the IACHR.

II. DEFINITIONS AND BACKGROUND
10. For obvious reasons, it is not known how indigenous peoples living in isolation self-identify.
  For purposes of this report, this section explains what is understood by the names most commonly used to refer to them.

A. Indigenous peoples in voluntary isolation 
11. Indigenous peoples in voluntary isolation are indigenous peoples or segments of indigenous peoples
 who do not maintain sustained contacts with the majority non-indigenous population, and who generally reject any type of contact with persons not part of their own people.
 They may also be peoples or segments of peoples previously contacted and who, after intermittent contact with the non-indigenous societies, have returned to a situation of isolation and break the relations of contact that they may have had with those societies.
 

12. The IACHR notes that the use of the term “voluntary” to characterize the isolation of these indigenous peoples has been questioned with the argument that it minimizes the fact that the decision to remain in or return to isolation is actually a response or reaction to the pressures of the surrounding society on their territories, and not a free exercise of their will.
 This report uses the term “voluntary” to highlight the importance of the right to self-determination, since even if the decision to remain in isolation is a survival strategy resulting in part from outside pressures, it is an expression of the autonomy of these peoples as holders of human rights, and as such should be respected.

13. Peoples in voluntary isolation cannot be considered “uncontacted,” strictly speaking, since many of them, or their ancestors, have had contact with persons from outside their peoples.
 Most of these contacts have been violent and have had serious consequences for the indigenous peoples, which have led them to reject contact and return to a situation of isolation or increase the degree of isolation.

B. Indigenous peoples in initial contact 
14. Indigenous peoples in initial contact are indigenous peoples or segments of indigenous peoples who maintain intermittent or sporadic contact with the majority non-indigenous population,
 generally used in reference to peoples or segments of peoples who have initiated a process of contact recently. However, “initial” should not necessarily be understood as a temporal term, but as a reference to the scant extent of contact and interaction with the majority non-indigenous society. Indigenous peoples in initial contact are peoples who were previously in voluntary isolation and who for some reason, voluntary or otherwise, came into contact with members of the surrounding population, and although they maintain a certain level of contact, they are not fully familiar with nor do they share the patterns and codes of social relations of the majority population.

C. Indigenous peoples in voluntary isolation and initial contact in the Americas 
15. In the Americas it is known that there are indigenous peoples in voluntary isolation or initial contact in Bolivia
, Brazil
, Colombia
, Ecuador
, Paraguay
, Peru
, and Venezuela.
 There are also indications of their presence in Guyana and Suriname
, near their respective borders with Brazil. Brazil is the country with the greatest diversity of indigenous peoples in isolation, followed by Peru and Bolivia.

16. It is impossible to know how many indigenous peoples or persons remain in isolation, but some calculations refer to some 200 peoples and approximately 10,000 persons.
 They live in the most remote and hard-to-access places in South America, in the Amazon jungle and the Great Chaco region.
 Among the peoples in isolation or initial contact found in the region are the Akuntsu, Awá-Guajá, Gavião, Hi Merimã, Janinawá, Japá, Jururei, Kaiapó, Kanoe, Katawixi, Korubo, Kulina, Masco, Mashco Piro, Makú, Nambikuara, Pano, Pirititi, Tupi Kawahiv, Waiãmpi, Zo’é, and Zuruahã, in Brazil
; the Abijira, Amahuaca, Arabela, Ashánika, Cacataibo, Caquinte, Curanjeño, Iñapari, Iscobaquebu (Remo), Isconahua, Iquito, Kapanahua, Kirineri, Korubo, Maraktoa, Marubo, Mashco Piro, Mastanahua, Matis, Matsés, Matsigenka, Mayoruna, Murunahua-Chitonahua, Nanti, Pananujuri, Pano, Sharanahua, Taushiro, Waorani, Yaminahua, Yine, and Zápara in Peru
; the Araona, Ayoreo (Ayoréode), Baure, Cavinefio, Chacobo, Esse Ejja, Guarasug’we, Machineri, More, Mosetene, M’bya Yuki, Pacahuara, Tapiete, Toromona, T’simanes (Chimanes), Sirionó, Uru Chipaya, Uru Iruito, Uru del Lago Poopo, Uru Murato, Yaminahua, Yora, Yuracaré, and Yuqui (Yuki) in Bolivia
; the Tagaeri, Taromenane and Waorani in Ecuador; groups of the Ayoreo people and the Mby’á in Paraguay; the Hoti, Piaroa, and Yanomami in Venezuela; the Nükak (Makú) and the Yuri, Arojes, or Carabayos in Colombia
, among others that have not been identified.
 The IACHR is cognizant that each of these peoples has its own worldview, traditions, linguistic origins, and social and political organization, and it does not overlook the great diversity among peoples in isolation in the hemisphere. The foregoing notwithstanding, all these peoples have in common their situation of voluntary isolation or initial contact with respect to the majority national societies. 
17. States in the Americas have recognized, in different terms and with different levels of protection, more than 9 million hectares in favor of indigenous peoples in voluntary isolation or initial contact. Despite these legal protections, in practice isolated peoples find themselves in highly vulnerable situations, and many of them are in grave danger of disappearing completely. As explained below, the level of protection accorded the lands varies considerably, both in terms of the laws establishing them as well as in practice.
 According to the National Environment Commission of Peru, from 1950 to 1957, a total of 11 indigenous peoples disappeared from the Amazon, and of the peoples remaining, 18 are in grave danger of disappearing, as they each have fewer than 225 persons.

III. GENERAL CONSIDERATIONS ON THE RIGHTS OF INDIGENOUS PEOPLES IN VOLUNTARY ISOLATION OR INITIAL CONTACT 
18. As a starting point, the IACHR is aware that the legal framework of international human rights law, developed by contemporary Western societies, is based on concepts with which indigenous peoples in voluntary isolation are certainly not familiar. Nonetheless, this framework of respect for life, integrity, and the fundamental freedoms of all human beings is the best tool for protecting the way in which these peoples express their humanity. 
19. The IACHR considers that in analyzing the human rights situation of indigenous peoples in voluntary isolation and initial contact, it is fundamental to bear in mind the devastating impact for them of the destruction of a field, the pollution of a river, the deforestation of a forest, and other negative impacts on the environment in which they live and on which they depend. In the 1993 Report on the Situation of Human Rights in Guatemala the Inter-American Commission said: “From the standpoint of human rights, a small corn field deserves the same respect as the private property of a person that a bank account or a modern factory receives.”
 In the case of indigenous peoples in voluntary isolation and initial contact, this notion goes even further, since for them a field or plot may represent the only source of sustenance for several families. 
20. It is also important to consider what contact means for the peoples.
 As mentioned earlier, many of the isolated peoples and their ancestors have or have had some type of contact with persons from outside their people, and the experiences of contact, which have generally been negative, inform their reaction to it and are often transmitted in their oral histories.
 Contact with others and with non-indigenous persons presupposes, above all, a fundamental challenge to their worldview, to their way of understanding the world around them. When contact occurs, an entire system of beliefs, traditions and assumptions that was taken for granted, and on which they have based their way of life and culture for many hundreds of years, is irreversibly shattered.
  And if the contact takes place in a violent context, as is often the case, their whole world ceases to have any meaning. As explained below, the result is the loss of such beliefs and traditions, as they are no longer transmitted to the younger generations, possibly resulting in the disappearance of an entire human culture.

A. Self-determination and the principle of no contact 
21. The IACHR considers that one of the fundamental premises of this report and of respect for the rights of indigenous peoples in voluntary isolation is respect for their decision not to have contact and their choice to remain in isolation. The United Nations Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people has indicated in this regard that “one must respect the principle of no contact, which implies implementing a public policy that protects their vital spaces and preserves them from pressures by extractive companies, illegal logging, and unauthorized settlement in the area.”
 The different threats to the rights of peoples in voluntary isolation and initial contact share a common cause: contact, whether direct or indirect, with persons who are foreign to their people. Direct physical assaults, incursions into their territories for the purpose of extracting natural resources, epidemics, food scarcity, and the loss of their culture, all presuppose contact. If undesired contact is prevented, most of the threats are eliminated and respect for the rights of the peoples is guaranteed. Therefore, in the view of the Commission, it is fundamental that every effort be made to reinforce respect for the principle of no contact, and that contact should happen only at the initiative of the peoples in isolation. 
22. The principle of no contact is the expression of the right of indigenous peoples in voluntary isolation to self-determination. One of the reasons for protecting the rights of the indigenous peoples in voluntary isolation is cultural diversity: the loss of a culture is a loss to all humankind.
 As the IACHR and the Inter-American Court of Human Rights have noted on other occasions, indigenous peoples have a right to their cultural identity and to have the States guarantee their right to live in their ancestral territories to be able to preserve that identity.
 The Commission also considers that in evaluating the human rights situation of indigenous peoples in voluntary isolation and initial contact, it should be borne in mind — in addition to cultural diversity —that they have all the rights and freedoms that non-indigenous persons enjoy, as well as individual and collective rights to self-determination.
  For indigenous peoples in voluntary isolation and initial contact, the right to self-determination is directly and profoundly related to the rights to their lands, territories, and natural resources.

23. The IACHR also considers that a distinction should be made between voluntary isolation as a survival strategy of some indigenous peoples or segments of indigenous peoples, and isolation as the result of exclusion and social marginalization. In response to the Consultation Questionnaire circulated for the preparation of this Report, the Commission received troubling information that indicates that the indigenous communities of Tolupan de El Higuerito and El Hoyo were in a situation of “semi-isolation” in the department of Francisco Morazán, in Honduras.
 The information indicates that since 2010, members of these communities have been displaced by non-indigenous persons associated with the lumber trade, who burned some of their dwellings, and both communities “have entered into decline due to the pressure by groups of small landowners and by loggers.”
 The State also indicated that it does not have any regulation for protecting these communities.
 In the opinion of the IACHR, the situation of “isolation” of these communities reflects a situation of extreme lack of protection and exclusion that exacerbates their vulnerability, and not their own decision to remain in isolation. In this regard, the Commission has indicated that the American Convention on Human Rights (hereinafter “American Convention”) protects the right to a dignified life,
 and that when a State learns of serious situations being suffered by those living in marginalized areas, it has the duty to adopt measures to mitigate the harm being caused, and to impose the applicable sanctions.
 “[T]he failure to take such measures, despite knowledge of the severity of the situation [triggers] international responsibility for the effects on life and personal integrity flowing from those conditions.”
 

B. Participation and prior, free, and informed consultation 
24. One consequence of the respect for self-determination and their choice to remain isolated is that indigenous peoples in voluntary isolation do not intervene in the conventional channels of participation.
 This impossibility makes the protection of their rights by States, international organizations, and other actors in the defense of human rights all the more important. 
25. In addition, it is not possible to conduct a prior, free, and informed consultation in keeping with the standards established by the Commission and the Inter-American Court of Human Rights in relation to development and investment projects and extractive concessions over natural resources that may affect the rights of indigenous peoples in voluntary isolation.
 As detailed below, the peoples in voluntary isolation generally reject contact and the presence of persons who do not belong to their people in their lands and ancestral territories.
 The United Nations Special Rapporteur on the human rights and fundamental freedoms of indigenous peoples (“Special Rapporteur”) has also recognized the difficulty of engaging a direct consultation with the peoples in isolation as it "could force a contact against the will of these groups.”
 In this regard, the Special Rapporteur has expressed that States may coordinate efforts with indigenous organizations representing contacted segments of the same people if their "actions by the general claim of the traditional [indigenous] territory includes the protection of these groups in isolation." This as part of a continuous process of consultation and territorial protection of all sectors of the same people, including isolated groups.
 The IACHR considers that in keeping with the pro homine principle and considering the  principle of no contact as a fundamental condition,
 the main factors to consider when analyzing whether the peoples in voluntary isolation do or do not give their consent to the presence of persons from outside their people in their ancestral territories are (i) the manifest rejection of the presence of persons who are not members of their people in their territories, and (ii) their decision to remain in isolation with respect to other peoples and persons.
 

26. The IACHR considers that in relation to indigenous peoples in initial contact, States should apply the standards developed by the IACHR and the Inter-American Court in a culturally appropriate manner, in keeping with the circumstances of each specific case and taking into account the level of contact of the people in question.
  Unlike peoples in voluntary isolation, peoples in a situation of initial contact do have a relationship with other indigenous peoples and, in some cases, with the non-indigenous or majoritarian society, which makes it possible to conduct a prior, free, informed, and good-faith consultation aimed at obtaining their consent.
 In those cases in which there is such consultation with indigenous peoples in initial contact, the IACHR considers that the following aspects must also be taken into account: their particular situation of vulnerability and interdependence with their territories and natural resources, their worldview, and how they may interpret a consultation process. Above all, they should be considered active subjects and holders of rights capable of deciding in a prior, free, and informed manner how to carry out the consultation and its outcome. 
IV. SOURCES OF LAW AND LEGAL FRAMEWORKS
27. The rights of indigenous peoples in voluntary isolation and initial contact are set forth in several international treaties, conventions, and declarations, in regional instruments in the inter-American human rights system, as well as in the domestic legislation of some countries and through various regional efforts. Indigenous peoples in isolation and initial contact have all the same rights as the indigenous peoples already contacted and integrated into the majority societies, as well as the human rights that every person enjoys. In addition, given their particular situation of vulnerability due to their isolation, some rights take on special importance. This section analyzes legal sources that enshrine the basic content of the human rights most relevant for indigenous peoples in voluntary isolation and initial contact, both in the inter-American human rights system and in other areas of international law, as well as the domestic systems of the countries that have adopted specific legislation and policies on indigenous peoples in voluntary isolation or initial contact. 
A. Protections in the inter-American human rights system 
28. The inter-American human rights system comprises a series of instruments that protect a vasta array of human rights, including specific rights with respect to indigenous peoples. Some of these are particularly relevant for indigenous peoples in voluntary isolation and initial contact. 
1. American Declaration of the Rights and Duties of Man
29. The American Declaration of the Rights and Duties of Man (hereinafter “American Declaration”) establishes legal obligations for the member states of the Organization of American States that derive from the human rights obligations contained in Article 3 of the Charter of the OAS.
 The obligations contained in the American Declaration must be interpreted “in the light of developments in the field of international human rights law since the Declaration was first composed and with due regard to other relevant rules of international law applicable to member states….”

30. Article XXIII of the American Declaration protects the right to private property, and the IACHR and the Inter-American Court of Human Rights have interpreted this article so as to protect the property rights of indigenous and tribal peoples to their lands, territories, and natural resources.
 This right includes “precepts on the protection of indigenous and tribal peoples’ traditional forms of ownership and cultural survival and on their right to lands, territories and natural resources.”
 The Commission considers that the protection of their lands, territories, and natural resources is fundamental for the physical and cultural survival of the indigenous peoples in voluntary isolation and initial contact. 
2. American Convention on Human Rights 
31. Like the American Declaration, the American Convention on Human Rights protects the right to property, at Article 21. The IACHR and the Inter-American Court have explained that Article 21 of the American Convention protects the right of indigenous and tribal peoples to their lands, territories, and natural resources, since not recognizing that right “would render protection under Article 21 of the Convention illusory for millions of people.”
 As the Inter-American Commission has indicated, “Article 21 of the American Convention calls for the right of members  of  indigenous  and tribal  communities to freely  determine  and  enjoy their  own social,  cultural  and economic development, which includes the right to enjoy their particular spiritual relationship with the territory they have traditionally used and occupied.”

32. The Convention does not contain specific provisions on indigenous peoples in voluntary isolation, but it does enshrine the rights to life (Article 4), to physical, mental, and moral integrity (Article 5), freedom of conscience and religion (Article 12), freedom of thought and expression (Article 13), freedom of association (Article 16), the right to form a family (Article 17), the rights of the child (Article 19), freedom of movement and residence (Article 22), and equality before the law (Article 24), among others. The IACHR emphasizes that all these rights and fundamental freedoms are potentially relevant for indigenous peoples living in voluntary isolation and initial contact.
33. In addition, the Inter-American Court of Human Rights has developed standards under the American Declaration and the American Convention on the rights of indigenous peoples to their lands, territories, and natural resources, and on their right to consultation and prior, free, and informed consent, which States must respect when they consider projects that could have a detrimental impact on these rights.
 To date, the Inter-American Court has not ruled on the right to consultation and consent in the context of indigenous peoples in voluntary isolation and initial contact. In this respect, the United Nations Special Rapporteur has said that “a process of direct consultation [with peoples in voluntary isolation] would be difficult for the State since [the State] could not force a contract against the will of these groups.”
 The Special Rapporteur also observed that there are several indigenous organizations whose actions to claim ancestral territories include the protection of peoples and communities in isolation: “Therefore, the State could only coordinate efforts with such [indigenous] organizations as part of an ongoing process of consultation and territorial protection of all sectors of this people, including the groups in isolation.”

3. Draft American Declaration on the Rights of Indigenous Peoples 
34. On November 18, 1989, the General Assembly of the OAS approved a resolution in which it asked the IACHR to prepare a legal instrument on the rights of indigenous peoples.
 On March 17, 1997, the IACHR submitted a Draft American Declaration on the Rights of Indigenous Peoples (hereinafter “Draft American Declaration”) to the Permanent Council.
 The draft declaration is currently being negotiated by the member states of the OAS; the most recent negotiating session was held on April 20, 2012.

35. The current version of the Draft American Declaration includes a specific article on indigenous peoples in voluntary isolation, the text of which has been agreed by consensus:
Article XXVI. Indigenous peoples in voluntary isolation or initial contact 
1.  Indigenous peoples in voluntary isolation or initial contact have the right to remain in that condition and to live freely and in accordance with their cultures.  (Agreed upon by consensus in October, 2005 – Sixth Meeting of Negotiations in the Quest for Points of Consensus)
2.  The states shall adopt adequate policies and measures with the knowledge and participation of indigenous peoples and organizations to recognize, respect, and protect the lands, territories, environment, and cultures of these peoples as well as their life, and individual and collective integrity. (Agreed upon by consensus in October, 2005 – Sixth Meeting of Negotiations in the Quest for Points of Consensus)
 
36. This article would make this the first international instrument that contains a specific article about indigenous peoples in voluntary isolation and initial contact. The Draft American Declaration also contains provisions on rejecting assimilation (Article X), protection from genocide (Article X bis), the right to cultural identity and integrity (Article XIII), the right to freely exercise one’s own spirituality and beliefs (Article XV), protection of a healthy environment (Article XVIII), right to autonomy and self-government (Article XX), and the right to freely determine one’s own political, economic, social, and cultural development (Article XXIX).
 The adoption of these provisions in the Draft American Declaration, and above all their application and observance in practice, would significantly bolster the protection of the human rights of indigenous peoples in voluntary isolation and initial contact in the Americas. 
B. ILO Convention 169 on Indigenous and Tribal Peoples in Independent Countries 
37. Convention No. 169 on Indigenous and Tribal Peoples in Independent Countries, of 1989, also contains provisions potentially relevant for indigenous peoples living in voluntary isolation and initial contact.
 The IACHR has considered that Convention No. 169 is “the international human rights instrument most relevant to the protection of indigenous rights.”
 The Inter-American Court has indicated that on analyzing the content and scope of the right to collective property of indigenous communities, “the Court has taken into account Convention No. 169 of the ILO in the light of the general interpretation rules established under Article 29 of the [American] Convention […] in accordance with the evolution of the Inter-American system considering the development that has taken place regarding these matters in international human rights law.”
 Of the countries in which there are indications of the presence of indigenous peoples in voluntary isolation and initial contact, Bolivia, Brazil, Colombia, Ecuador, Paraguay, Peru, and  Venezuela have ratified Convention No. 169.

38. Convention No. 169 does not contain an article exclusively on indigenous peoples in voluntary isolation and initial contact. Nonetheless, it has numerous provisions that may be relevant to them. Among those provisions, special mention should be made of Article 14, which recognizes indigenous peoples’ rights “of ownership and possession … over the lands which they traditionally occupy….”
 In addition, it provides that “measures shall be taken in appropriate cases to safeguard the right of the peoples concerned to use lands not exclusively occupied by them, but to which they have traditionally had access for their subsistence and traditional activities. Particular attention shall be paid to the situation of nomadic peoples and shifting cultivators in this respect.”
 The Convention also states: “Governments shall take steps as necessary to identify the lands which the peoples concerned traditionally occupy, and to guarantee effective protection of their rights of ownership and possession.”

39. The Convention also contains provisions regarding the right to prior consultation and prior consent (Articles 6 and 16), the right to maintain their own customs and institutions (Article 8), the right for representative organizations to advocate for the protection of their rights (Article 12); lands and territories (Articles 13-19); and the right not to be transferred from the lands they occupy (Article 16). In addition, as a general principle, the Convention provides that in its implementation, “the social, cultural, religious and spiritual values and practices of these [i.e., indigenous and tribal] peoples shall be recognised and protected, and due account shall be taken of the nature of the problems which face them both as groups and as individuals” and “the integrity of the values, practices and institutions of these peoples shall be respected.”

C. Instruments of the universal human rights system 
40. In the United Nations system, some treaties contain provisions relevant to the rights of indigenous peoples in voluntary isolation and initial contact. The United Nations Charter, for example, recognizes the principle of the self-determination of peoples.
 In addition, the Universal Declaration of Human Rights also recognizes the individual right to life, liberty, and security (Article 3), the right to property, both individual and collective (Article 17), and the right to health (Article 25), among other relevant rights.

1. The international covenants 
41. Both the International Covenant on Civil and Political Rights (“ICCPR”) and the International Covenant on Economic, Social and Cultural Rights (“ICESCR”) recognize the right to self-determination: “All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.”
 The Human Rights Committee has stated that this right “is of particular importance because its realization is an essential condition for the effective guarantee and observance of individual human rights and for the promotion and strengthening of those rights.”

42. In addition, Article 1(2) of both Covenants provides: “All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.”
 And Article 27 of the ICCPR provides: “In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.”
 In its 2000 report The Human Rights Situation of Indigenous Peoples in the Americas the IACHR noted that the “approach to the rights of indigenous peoples via the concepts of ‘minorities’ or ‘prohibition on discrimination,’ while the only mechanism in some cases, is incomplete and reductionist, and therefore inadequate.”
 
43. In the Americas, all the member states in which there are indicia of the presence of indigenous peoples in voluntary isolation or initial contact have ratified both international covenants, and therefore are subject to the obligations that derive therefrom.

2. Convention against Genocide 
44. The United Nations Convention on the Prevention and Punishment of the Crime of Genocide establishes the obligation of the states parties to prevent and punish the crime of genocide, whether committed by governments, public servants, or private persons.
 This Convention defines genocide as any of the following acts “committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such: (a) killing members of the group; (b) causing serious bodily or mental harm to members of the group; (c) deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part; (d) imposing measures intended to prevent births within the group; and (e) forcibly transferring children of the group to another group.”
 
45. In certain circumstances, the Convention against Genocide could be relevant for the situation of some indigenous peoples in voluntary isolation or initial contact. All the countries in which there are indicia of the presence indigenous peoples in voluntary isolation or initial contact, with the exception of Guyana and Suriname, have ratified or acceded to the Convention against Genocide.

3. United Nations Declaration on the Rights of Indigenous Peoples 
46. On September 13, 2007, the United Nations General Assembly approved the Declaration on the Rights of Indigenous Peoples.
  Even though the United Nations Declaration does not contain a specific article on indigenous peoples in voluntary isolation or initial contact, it does contain several relevant articles. 
47. At Article 3 the Declaration reiterates the right to self-determination, which is of particular importance for the peoples who decide to remain in isolation — and it picks up on the spirit of Article 1 of the ICCPR and the ICESCR as follows: “Indigenous peoples have the right to self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.”
 Along the same lines of self-determination: “Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples and shall not be subjected to any act of genocide or any other act of violence, including forcibly removing children of the group to another group.”
 In addition, “Indigenous peoples and individuals have the right not to be subjected to forced assimilation or destruction of their culture.”
 
48. The right not to be subject to forced assimilation is accompanied by the obligation of States to prevent such assimilation. Accordingly, States undertake to prevent, among other things, any act whose purpose or consequence is to deprive them of their integrity as distinct peoples or of their cultural values or ethnic identity, any acts whose purpose or consequence is to dispossess them of their lands, territories, or resources, and any form of assimilation or forced integration.
 The performance of these obligations by the states is fundamental for the physical and cultural survival of the indigenous peoples in voluntary isolation. 
49. The United Nations Declaration expressly protects the rights of indigenous peoples to their lands, territories, and natural resources. Article 26 specifically provides that indigenous peoples have the right “to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired” and “to own, use, develop and control the lands, territories and resources that they possess by reason of traditional ownership or other traditional occupation or use, as well as those which they have otherwise acquired.”
 The States undertake to ensure “legal recognition and protection to these lands, territories and resources. Such recognition shall be conducted with due respect to the customs, traditions and land tenure systems of the indigenous peoples concerned.”
 As explained in detail in other parts of this report, the effective protection of the rights of indigenous peoples, and especially those in voluntary isolation and initial contact, to their lands, territories, and natural resources, is key to ensure their survival and way of life. 
50. The Declaration also provides that indigenous peoples will not be displaced by force from their lands or territories.
 They also have the right to practice their traditions and cultural customs in their different manifestations.
 In addition, the Declaration protects the right of indigenous peoples to the conservation and protection of the environment, including the right not to have hazardous materials stored in their lands or territories without their free, prior, and informed consent.
 Article 20 protects the right “to maintain and develop their political, economic and social systems or institutions, to be secure in the enjoyment of their own means of subsistence and development,” whatever these may be. In addition, the indigenous peoples have the right to “their traditional medicines and to maintain their health practices, including the conservation of their vital medicinal plants, animals and minerals.”
 For the peoples in isolation this right is of the utmost importance, for they derive the elements for their subsistence, including plants and other medicinal elements, from their natural environment. 
4. Guidelines of protection for the indigenous peoples in isolation and initial contact of the Amazon region, the Gran Chaco, and the Eastern Region of Paraguay

51. In 2005, the United Nations Secretary General presented a draft program of action for the Second International Decade of the World’s Indigenous Peoples. The draft recommended establishing “a global mechanism … established to monitor the situation of indigenous peoples in voluntary isolation and in danger of extinction.”
 Internally, the program of action recommended adopting “a special protection framework for indigenous peoples in voluntary isolation … and that Governments should establish special policies for ensuring the protection and rights of indigenous peoples with small populations and at risk of extinction.”
 In response to these recommendations, a seminar was held in Bolivia in 2006 in which representatives of States, international agencies, public institutions, indigenous organizations and experts participated. This seminar culminated with what became known as the “Santa Cruz de la Sierra Appeal.”
 The Appeal made a series of recommendations on issues of respect for no contact, protection of territories and natural resources, international cooperation, and contingency health plans, among others. 
52. In the wake of the Santa Cruz de la Sierra Appeal, in 2007 the Permanent Forum on Indigenous Issues recommended to the Office of the United Nations High Commissioner for Human Rights (“OHCHR”) that it address, in consultation with indigenous organizations, experts, non-governmental organizations (“NGOs”), States, and international organizations, the preparation of guidelines for protecting the indigenous peoples in isolation and initial contact.
 In October 2007, a second regional seminar was held in Quito, Ecuador, whose main theme was the design of public policies and action plans to guarantee the right to health of indigenous peoples in voluntary isolation and initial contact.
 In May 2012, OHCHR released the “Guidelines for the protection of indigenous peoples in voluntary isolation and initial contact of the Amazon region, Gran Chaco and Eastern Paraguay.”
 The Guidelines constitute the first document issued by a United Nations agency specifically on indigenous peoples living in voluntary isolation and initial contact. 
53. The Guidelines contain a series of principles and action programs arrived at by consensus of all those who participated in drafting them, a group that included anthropologists, historians, State representatives, and indigenous organizations, among others. The Guidelines are governed mainly by the principles of respect for the right to life and physical and cultural integrity, the right to self-determination and no contact, and protection of the lands, territories, and natural resources traditionally occupied and used by indigenous peoples in voluntary isolation and initial contact. The right of the peoples to their own culture, the right to health, and to consultation and prior, free, and informed consent are also fundamental considerations in the Guidelines.

54. As regards the right to prior consultation with peoples in isolation, the Guidelines provide that it “should be interpreted mindful of their decision to remain in isolation and the need for greater protection of indigenous peoples in voluntary isolation given their situation of vulnerability, which can be seen reflected in their decision not to use such mechanisms of participation and consultation.”
 In relation to this right in the context of peoples in a situation of initial contact, the Guidelines recommend that “they be considered active subjects in all actions that may be carried out in relations with the surrounding society, as active subjects and persons with rights, and as peoples with the right to decide by themselves their present and their future, they should have the capacity to decide the actions that will be carried out and what form their participation should take.”
 In addition, the Guidelines contain other specific recommendations aimed at governmental and non-governmental players involved in protecting the rights of these peoples.

D. Other regional protection efforts 
55. The IACHR notes some efforts in the region to protecto the rights of the peoples in voluntary isolation and initial contact. From November 8 to 11, 2005, the first International Meeting on Isolated Indigenous Peoples of the Amazon and the Gran Chaco was held in Belém do Pará, Brazil. At that meeting the International Alliance for the Protection of the Indigenous Peoples in Isolation was formed; it issued the Declaration of Belém do Pará on the indigenous peoples in isolation.
 This Declaration set forth a series of demands and recommendations for the protection of such peoples, including notably the legal recognition for the territories of indigenous peoples in isolation, the suspension or immediate modification of projects that cause harm to the territories or the environment occupied by indigenous peoples in isolation, urgent public health measures that are culturally appropriate, and the immediate suspension of financing by multilateral agencies for projects that threaten their physical, cultural, or territorial integrity.

56. The Commission received information that in 2009 the governments of Bolivia and Paraguay signed a Joint Declaration in which they expressed the need to incorporate the issue of indigenous peoples in their bilateral agenda.
 In particular, with respect to the Ayoreo communities in voluntary isolation “whose ancestral lands are located on both sides of the border, [they agreed that] the two States shall act in coordination to ensure respect for their way of life.”
 Similarly, information was received on the bilateral discussions between the governments of Brazil and Colombia in 2011, through a mission for methodological exchange between a team from National Indian Foundation (“FUNAI”) of Brazil in the Vale do Javari Indigenous Land and Colombian park rangers from the Río Puré Natural National Park, where there are references regarding the presence of peoples in isolation.

57. The Amazon Cooperation Treaty Organization (“OTCA”) is currently implementing a program geared towards protecting the rights of peoples in voluntary isolation and initial contact. OTCA is made up of the eight countries that share the Amazon region: Bolivia, Brazil, Colombia, Ecuador, Guyana, Peru, Suriname, and Venezuela.
 Among other initiatives, OTCA held a regional seminar in Quito, Ecuador, from June 3 to 6, 2009, that included the participation of ministers and governmental authorities in charge of indigenous affairs and some of their delegates, representatives of the ministries of foreign affairs, and representatives of other organs of the governments of Bolivia, Brazil, Ecuador, Guyana, and Suriname.
 
58. In collaboration with the Inter-American Development Bank (“IDB”), OTCA has designed a Strategic Framework for developing a regional agenda for the protection of the indigenous peoples in voluntary isolation and initial contact.
 The main objective of the Strategic Framework is to contribute to the protection of the indigenous peoples in voluntary isolation and initial contact by defining effective policies and consensus-based actions among the governments, indigenous peoples and organizations, and non-governmental organizations with experience working on the subject.
 The Commission notes that it has five structural components: (1) a regional mechanism for inter-institutional coordination; (2) regional guidelines for a consensus-based strategic framework; (3) a regional action plan; (4) a regional strategy for attending to health issues; (5) and tools for sustainability.
 In its 2013 working plan OTCA included specific activities to implement the Strategic Framework. 
 In the context of this Strategic Framework a National Workshop for Exchange of Methodologies and Legislation on Indigenous Peoples in Isolation and Initial Contact was held, organized by the Ministry of Foreign Affairs and the Ministry of Culture of Peru.

59. According to information received by the IACHR, OTCA expects to publish a regional protocol of guidelines for designing national protection policies as well as a health contingency plan that addresses vulnerabilities in situations of contact, in August 2014.
 The IACHR notes that it is pleased to see such regional efforts aimed at achieving greater protection and respect for the rights of indigenous peoples in voluntary isolation and initial contact in South America. 
E. Domestic legislation 
60. Some countries of the region have adopted laws and administrative measures domestically to protect indigenous peoples in voluntary isolation or initial contact. 
61. The Constitutions of Ecuador and Bolivia, for example, directly address the rights of indigenous peoples in voluntary isolation.  The Constitution of the Republic of Ecuador recognizes the rights of indigenous peoples in voluntary isolation to their ancestral territories. It also recognizes the right of indigenous peoples to freely maintain, develop, and strengthen their identity, as well as their ancestral traditions and forms of social organization.
 The article 57 of the 2008 Constitution establishes that:

The territories of the peoples in voluntary isolation are of ancestral possession, irreducible, and intangible, and all extractive activity is prohibited therein. The State shall adopt measures to ensure their lives, see to it that their self-determination and decision to remain in isolation are respected, and to see to the observance of their rights. The violation of these rights will constitute the crime of ethnocide, which will be defined by law. 
The State will ensure the enforcement of these collective rights with no discrimination whatever in conditions of equality and equity as between women and men.
 
62. The Constitution of the Plurinational State of Bolivia recognizes that indigenous peoples have the right to exist freely, to self-determination and territoriality
, and also provides:

I. The native indigenous nations and peoples in danger of extinction, in voluntary isolation and not contacted, will be protected and respected in their individual and collective ways of life. 
II. The indigenous nations and peoples in isolation and uncontacted enjoy the right to remain in that condition, to the delimitation and legal consolidation of the territory they occupy and inhabit.
 
63. The Constitution of the Federative Republic of Brazil, at Article 231, recognizes the social organization, customs, languages, beliefs, and traditions of the indigenous peoples as well as the rights to the lands they have traditionally occupied. It also provides that the indigenous peoples will have permanent possession of these lands traditionally occupied as well as the exclusive right to usufruct of the riches in the soil, rivers and lakes found there.
 Similarly, the Constitution of the Republic of Paraguay recognizes the right of indigenous peoples to preserve and develop their ethnic identity in their own habitat and to freely apply their systems of social organization, and prohibits the removal or transfer of indigenous peoples from their habitat without their express consent.
 The 1999 Constitution of the Bolivarian Republic of Venezuela also recognizes the rights of indigenous peoples to their social organization, cultures, uses and customs, “as well as their habitat and original rights to the lands that they occupy ancestrally and traditionally and which are necessary to develop and guarantee their ways of life[…]”
. The 1993 Constitution of Peru refers to “peasant and native communities” (“comunidades campesinas y nativas”), and not to indigenous peoples. The Peruvian State informed the Commission that "it has strengthened in recent years, its legal and institutional framework for the protection of the rights of indigenous peoples" and that "it has signed and ratified a number of instruments on human rights to provide special protection for indigenous and tribal peoples […] that are part of the domestic law”, according to provisions of the Constitution.
 Title XI, Chapter 4, of the 1991 Colombian Constitution addresses the special regime of indigenous territories, but does not address the issue of peoples in isolation or initial contact. The Constitution of the Cooperative Republic of Guyana does not contain specific provisions on indigenous peoples in voluntary isolation.
 Nor does the Constitution of Suriname directly address the rights of indigenous peoples.

1. Specific legislation and policies 
64. The States of Brazil, Ecuador, and Peru have adopted specific domestic legislation aimed at protecting the rights of indigenous peoples. In addition, the IACHR notes that some of the States with presence of isolated peoples have adopted laws on genocide in the terms of the UN Convention against Genocide; others, such as Paraguay, have adopted broader provisions granting greater protection.

65. In Brazil, since 1973 the presence of indigenous peoples in isolation was recognized in the Indigenous Statute, Law 6001.
 This law defines isolated indigenous peoples as those who “live in unknown groups or on whom there are scant and vague reports of possible contacts with members of the national community.”
 It also defines indigenous peoples in the “process of integration” as those who have entered “into intermittent or permanent contact with other groups, preserve more or less of their native living conditions, yet accept some practices and modes of existence common to the other sectors of the national community, which they need more and more for their own survival.”
 This nomenclature reflects the integrationist policy of the time on referring to groups “in the process of integration” which today could be equated to the peoples in a situation of initial contact. 
66. Brazil officially abandoned the policy of integration and attracting peoples in voluntary isolation in 1987, and FUNAI issued the “Guidelines for Coordination with Isolated Indians” and the “System for the Protection of the Isolated Indian.”
 At present, the Statute and Regulations of the FUNAI establish the attributions of the technical sectors and teams responsible for carrying out the execution of the State policies regarding peoples in isolation and initial contact managed by the General Coordinating Body of Indigenous Communities in Isolation and Initial Contact (“CGIIRC,” the Portuguese acronynm).
 There are also 12 Fronts of Ethno-Environmental Protection (“FPE”); these are technical teams that perform activities to protect peoples in isolation, such as collecting information, confirming references of presence, drawing up ethno-historical records, territorial monitoring, and surveillance to stop the entry of third persons to areas with a presence of indigenous peoples in isolation.
 The FPEs are distributed in eight states, and are generally made up of coordinators, field auxiliaries, and health experts.

67. Peru, for its part, promulgated the “Law for the protection of indigenous or native peoples in isolation and in situation of initial contact”, Law No. 28736, on April 24, 2006. The purpose of the law is “to establish the special transectoral regime of protection for the rights of the Indigenous Peoples of the Peruvian Amazon who are in a situation of isolation or initial contact, guaranteeing in particular their rights to life and to health, safeguarding their existence and integrity.”
 In the law, the State undertakes to protect the life, health, culture, and traditional ways of life of the peoples in isolation and initial contact, as well as to recognize their right to possess the lands they occupy and to restrict the entry of outsiders.
 Some of the contributions of this law include creating indigenous reserves in which population settlements may not be established other than those of the peoples in isolation or initial contact, and all activity other than the ancestral uses and customs of the indigenous peoples who live there is prohibited.
 In addition, the law provides that activities to exploit natural resources will not be authorized, except those performed by the indigenous peoples for their survival, and those that use methods that do not have a detrimental impact on the rights of the peoples in isolation.
 Nonetheless, the law allows an exception: “In case a natural resource susceptible to being used is located whose exploitation is a matter of public necessity for the State, it shall be proceeded in accordance with the law.”
 The possible application of this public necessity exception could be decisive in the efforts to ensure respect for the rights of indigenous peoples in voluntary isolation in Peru, therefore the Commission calls on competent bodies to ensure strict observance to their rights. In this regard, the IACHR welcomes the information provided by the Peruvian State in relation to the binding nature of the technical opinions of the Vice Ministry of Interculturality concerning environmental impact assessments related to extractive activities in the reserves, entity that has a Specialized Department on Indigenous Peoples in Isolation and Initial Contact
. In this scenario, the Commission considers that is particularly relevant to ensure that the body responsible for this important function can carry out it autonomously and independently, and with strict respect to technical, specialized and multidisciplinary approaches.

68. The Regulation of Law No. 28736 was approved by Supreme Decree 008-2007, published in the official gazette the Diario El Peruano on October 5, 2007.
 The Regulation establishes the specific mechanisms and procedures for implementing Law No. 28736, as well as for categorizing the indigenous reserves. It also provides that the peoples in a situation of initial contact “are entitled to the rights recognized in the Law[…] [and may] obtain the natural resources found within the indigenous reserve, for their traditional and subsistence activities, without interference from third persons, whether indigenous or non-indigenous.”
 The regulation, like the Law, provides that indigenous reserves are transitorily intangible, which means for as long as the peoples in isolation continue in that situation.
 And like the Law, the regulation provides for the “public necessity” exception, which makes it possible to exploit the natural resources in an indigenous reserve on an exceptional basis when the State considers such exploitation to be a public necessity.
 In such cases, exploitation will be preceded by a technical opinion from the Ministry of Women and Social Development and by the corresponding environmental studies.
 In addition, according to the information provided by the State of Peru, the Peruvian Constitutional Court has established “the obligation of the State to implement rigorous procedures to keep the extractive industries from harming indigenous peoples in isolation and initial contact.”

69. In the case of Ecuador, the IACHR was informed that on April 18, 2007 the government published the “National Policy on Peoples in a Situation of Voluntary Isolation.” This policy is aimed mainly at ensuring respect for the rights of the Tagaeri and Taromenane peoples in isolation in Ecuador, and is governed by the principles of intangibility of the territory, self-determination, reparation, the pro homine principle, no contact, cultural diversity, precaution, equality, and respect for human dignity.
 Its implementation is based on the six strategic guidelines: (1) consolidate and strengthen the principle of  intangibility; (2) ensure the existence and physical, cultural, and territorial integrity of the peoples in voluntary isolation; (3) balance the presence of outside actors in their areas of influence; (4) halt the external threats in the territory of the peoples in voluntary isolation; (5) consolidate the communication, participation, and cooperation; and (6) strengthen inter-institutional coordination. This policy continues to be implemented, and it has gone hand-in-hand with implementing the Precautionary Measures Plan, in the wake of precautionary measures 91-06, issued by the IACHR to protect the Tagaeri and Taromenane peoples on May 10, 2006.

2. Territorial protection 
70. The Commission considers that one of the most effective ways of ensuring full respect for the rights of indigenous peoples in voluntary isolation and initial contact is by protecting their lands, territories, and natural resources. Some states, such as Ecuador, Peru, and Brazil, have created areas of territory with specifically restricted access to avoid intrusions and undesired contacts. 
(a) Brazil

71. Brazil is the country of the hemisphere where the largest amount of land has been allocated to indigenous peoples in isolation. Law 6,001 of 1973 created the category of “indigenous lands,” which are those occupied or inhabited by “forest/jungle dwellers” (silvícolas), the areas reserved under the same law, or the lands under the control of the indigenous or forest dwelling communities. In all of them it is “prohibited for any person from outside the tribal groups or indigenous communities to hunt, fish, or collect fruits, or to engage in farming or stockraising, or extractive activity.”
 Decree 1.775 of January 8, 1996, established the administrative procedure for the demarcation of indigenous lands.
 Under these provisions Brazil has demarcated more than 2,400,000 hectares exclusively for peoples in voluntary isolation, in eight distinct indigenous lands: Hi-Merimã, Jacareuba/Katawixi, Omerê river, Massaco, Tanaru, Riozihno do Alto Envira (Xinane), Alto Tarauacá and Kawahiva do Rio Pardo.

72. Decree No. 1.775 also provides that the FUNAI may “control the entry and transit of third persons in areas in which the presence of isolated indigenous persons is found, as well as taking the measures necessary to protect the indigenous population.”
 FUNAI has taken a series of initiatives to protect the territories of the peoples in isolation, including prohibiting economic and commercial activities within the indigenous lands inhabited by isolated indigenous groups.
 In addition, FUNAI, through the CGIIRC and its Ethno-environmental Protection Fronts, is monitoring about  23 references to indigenous peoples in isolation and seven of indigenous peoples in initial contact.
 To date, the presence of peoples or communities in voluntary isolation or initial contact has been confirmed in 17 indigenous lands, while their presence in another seven is in the study phase.
 Such references are monitored and worked on by the FPEs, which work both in the lands demarcated and in those that have not yet been protected. Once the presence of isolated peoples is confirmed, the corresponding FPE issues a Use Restriction Ordinance to protect the relevant territory.

(b) Peru
73. In Peru there are five territorial areas protected to benefit indigenous peoples in isolation or initial contact, which have been established in the framework of Decree Law No. 22175 of 1978.
 According to the information provided by the Peruvian State to the IACHR, these reserves are:

(1) Territorial Reserve of the State in favor of the Kugapakori, Nahua, Nanti, and other ethnic groups in voluntary isolation and initial contact, created February 14, 1990 by Ministerial Resolution No. 0046-90-AG/DGRAAR;

(2) Territorial Reserve in favor of the Murunahua ethnic group created by Regional Director Resolution  No. 000189-97-CTARU-DRA, issued April 1, 1997, by the Regional Agrarian Office of the Ucayali Region
;

(3) Territorial Reserve in favor of the Mascho Piro ethnic group, created by Regional Director Resolution No.  000190-97-CTARU-DRA, issued April 1, 1997 by the Regional Agrarian Office of the Ucayali region; 
(4) Territorial Reserve in favor of the Isconahua ethnic group by Regional Director Resolution No. 000201-98-CTARU-DRA, issued on June 11, 1998, by the Agrarian Regional Director of the Ucayali Region; and 

(5) Territorial Reserve in favor of the indigenous peoples in voluntary isolation situated in the department of Madre de Dios, created by Ministerial Resolution No. 0427-2002-AG, issued April 22, 2002, by the Ministry of Agriculture.

74. Together, these five reserves cover approximately 2,800,000 hectares of the Peruvian Amazon.
 It should be noted that the restrictions on entry to these Territorial Reserves are not uniform, as they were created by different legal mechanisms. For example, in the Territorial Reserve for the Kugapakori, Nahua, Nanti and others, “it is prohibited to establish human settlements different from the ethnic groups [Kugapakori, Nahua, Nanti and others] within the territorial reserve as well as the development of economic activities. It is also prohibited to grant new rights that imply extracting natural resources.”
 This Resolution does not include a public necessity exception, like the subsequent Law No. 28736 of 2006. The Territorial Reserve for the peoples in isolation in Madre de Dios stipulates that the reserve is created for the purpose “of preserving the right of the native groups in voluntary isolation situated in the areas described, which are lands they occupy traditionally, to make use of the natural resources in that area,” but it does not establish an explicit prohibition on entry.

75. According to Law No. 28736 and its Regulation, these five Territorial Reserves should become Indigenous Reserves.
 This would standardize restrictions on the entry to Indigenous Reserves, as well as the exceptions. 
76. In addition to these five Territorial Reserves there are five other processes of legalization in progress.
 In addition, there are natural areas protected by the State in which there are indicia of the presence of indigenous peoples in voluntary isolation, and which have several levels of territorial protection. The Alto Purús, Manú, Cordillera Azul, and Otishi National Parks are environmental protection zones in which peoples in isolation live or transit.
 In addition are the Machiguenga
 and Asháninka
 Community Reserves, the Sierra del Divisor Reserved Zone
, and the Megantoni National Sanctuary.
 Though these parks and reserves establish protections for indigenous peoples in isolation who live in them, they were created for purposes other than the Territorial Reserves mentioned above.
77. In the framework of the project “Institutional, Environmental, and Social Strengthening – Camisea Project,” financed by the Inter-American Development Bank, the State of Peru undertook, among other things, to improve the legal and regulatory framework of the Nahua-Kugapakori Territorial Reserve, including protection for the communities in voluntary isolation.
 According to the project completion documents, this commitment was implemented throughout the Plan for the Protection and Defense of the peoples in voluntary isolation, drawn up, validated, and updated to ensure the defense and rights to health and the territory of these peoples, but its implementation has reportedly suffered interruptions.
 
(c) Ecuador
78. In 1999, the State of Ecuador created the intangible conservation zone of the peoples in voluntary isolation Tagaeri and Taromenane
, where all types of extractive activity were banned. In 2007, by Executive Decree No. 2.187, the State delimited the Tagaeri-Taromenane Intangible Zone, in an area of approximately 758,051 hectares.
 The decree also established a “buffer zone” 10 kilometers wide around the entire intangible zone where there is a prohibition on all extractive activity of forest products for commercial purposes, granting mining concessions, infrastructure works such as highways, hydroelectric plants, centers for oil facilities, and other works that the technical studies deem incompatible with the purpose of the intangible zone.
 The indigenous communities living in the buffer zone – which in this case are mostly communities part of the Huaorani people – are authorized to engage in moderate and controlled tourism under a system marked by restrictions and low impact.

79. In the legislative arena, the Ecuadoran Organic Code of Territorial Organization, Autonomy, and Decentralization provides that “the territories of the peoples in voluntary isolation are of irreducible and intangible ancestral possession, and all types of extractive activities are prohibited. The State will adopt measures to guarantee their lives, respect their self-determination and decision to remain in isolation, and safeguard the observance of their rights.”
 

(d) Bolivia

80. In Bolivia, on August 15, 2006, the National Service of Protected Areas approved Resolution 48 to create the Toromona Intangible and Integral Protection Zone of Absolute Reserve.
 With an approximate area of 1,900,000 hectares, this intangible zone is within the Madidi National Park, along the border with Peru, and was established to protect the territorial integrity of a people in isolation, presumably of Toromona origin. Within the intangible zone “all activities of prospecting, exploitation, and extraction of any natural resource are absolutely prohibited”
 as is “the entry of any outside agent, thereby preserving the health of the population in isolation, avoiding placing the life of the indigenous group at risk.”
 The resolution that created the Intangible Zone also prohibits all “population settlements other than those of the indigenous peoples who live in them, as well as any people-to-people intervention; one must respect the territory and habitat of each one.”

81. On July 4, 2012, the Plurinational State of Bolivia issued Supreme Decree No. 1286, which establishes the parameters for carrying out a Multidisciplinary Technical Study in the area defined by the same Supreme Decree, where there are indicia of the presence of Ayoreo indigenous peoples in voluntary isolation.
 The study is to be conducted in an area of 536,568 hectares in the Kaa-Iya del Gran Chaco National Park and Integrated Management Area, in southern Bolivia, near the border with Paraguay.
 The purposes of the study are to identify the presence of groups of Ayoreo in voluntary isolation and the areas they occupy and move through, and to determine mechanisms that ensure the exercise of their right to remain in voluntary isolation, with the recommendation of the corresponding measures of protection.
 Supreme Decree 1286 also provides: “In order to impede any type of disturbance of the presence or transit of Ayoreo groups in voluntary isolation during the performance and up to the conclusion of the Multidisciplinary Technical Study that is the subject of this Supreme Decree and to guarantee that objective results are attained, Yacimientos Petrolíferos Fiscales Bolivianos – YPFB may not carry out any exploration or exploitation in the Areas of Interest of Hydrocarbon Reserve and Adjudication to YPFB that includes an area of approximately three hundred fifty-eight thousands hectares (358,000 ha) […]”
 The Decree specifies certain minimum elements that the Multidisciplinary Technical Study should contain
, but does not clarify whether the prohibition on exploration and exploitation activities within the relevant area will be maintained once the Technical Study is concluded.
 

(e) Paraguay
82. In 2001, a territorial area in Paraguay was declared to be the Natural and Cultural (Tangible and Intangible) Patrimony of the Ayoreo Totobiegosode, by Resolution No. 1/2001, issued by the General Bureau of Cultural Properties, Vice-Ministry of Culture, Ministry of Education and Culture.
 The area declared and registered, part of the “Ancient Traditional Habitat of the Totobiegosode Group of the Ayoreo ethnicity,” is situated in the department of Alto Paraguay, and encompasses some 550,000 hectares.
 The resolution recognizes that the Ayoreo Totobiegosode constitute the last indigenous group in the Paraguayan Chaco without contact with the national society “who have been able to continue living exclusively in keeping with their traditional ways […] in a limited zone – part of their ancient habitat – that remains in a natural state, in a process of effective protection by the Paraguayan State, with precautionary measures adopted by the Judicial branch in keeping with Law 43/89.”
 Nonetheless, the resolution does not establish express prohibitions on access or on carrying out certain activities within the established area. This resolution was ratified in 2009 by the National Secretariat of Culture by Resolution No. 491/2009, in which it rejected a motion filed by a ranching enterprise that sought to annul the 2001 declaration of Cultural Patrimony.
 The Inter-American Commission received information that indicates that despite this resolution, in practice there have been repeated incursions by private third parties into areas where communities of the Ayoreo Totobiegosode people in voluntary isolation and initial contact live and transit, provoking forced contacts from time to time.

83. Since 1993 a group of Ayoreo who have made initial contact seek the delimitation of a territory in the department of Alto Paraguay. The Rural Welfare Institute (“IBR”: Instituto del Bienestar Rural), today the Rural Development and Land Institute (“INDERT”: Instituto de Desarrollo Rural y de la Tierra), opened administrative case No. 6073/93, and the National Indigenous Institute (“INDI”: Instituto Nacional del Indígena) initiated Legal-Administrative Case No. 673/93, “Processing of Ayoreo 

Totobiegosode Lands,” related to this claim for delimitation and demarcation.
 According to the information received by the Inter-American Commission, these claims have not been formally resolved, and in practice the entry of persons from outside the territories where peoples in isolation live would not be effectively put on notice.

(f) Colombia 

84. Colombia has also established protected areas by means of what are called “indigenous reserves” (“resguardos indígenas”), but these are not reserved exclusively for peoples in voluntary isolation or initial contact. For example, by Resolutions No. 136 of November 23, 1993 and No. 00056 of December 18, 1997, the Colombian State created the Nükak reserve, in favor of the Nükak people in initial contact, covering an area of approximately 945,480 hectares of moist forest used by Nükak Makú families.
 Despite the existence of this reserve, as the Constitutional Court of Colombia has explained, the Nükak people has suffered recurrent displacements as a result of the armed conflict, and today are “in danger of extinction.”
 In the face of this risk, the Ministry of Interior of Colombia has developed a methodological route for the establishment of a “Plan for Ethnic Safeguarding of the Nükak people.”

85. In addition, according to information provided by the State, it has been confirmed that there is a people in isolation in the Río Puré Natural National Park, in the department of Amazonas.
 This Park was created by Resolution No. 0764 of the Ministry of Environment of August 5, 2002, covering approximately 999,880 hectares, with the objective of protecting the territory of the Yuri, Arojes or ‘Carabayo’ people (“etnia,” or ethnic group) “with the objective of guaranteeing their survival and their 


decision not to have contact with the majority society.”
 The resolution prohibits any scientific, recreational, tourism, or any other activity in the traditional territory of the Yuri, Aroje or ‘Carabayo’ people that entails contact with them.
 It also recognizes that they have “the full right to the use and permanent management of their ancestral territories. Similarly, one may not make any decision to intervene in these territories without prior coordination and acceptance with prior coordination and acceptance by said ethnic group.”
 On January 26, 2007, the Management Plan for the Río Puré Natural National Park was adopted by Resolution No. 035 of the Ministry of Environment, Housing, and Territorial Development.
 The resolution proposes that its strategic lines include advancing knowledge of the culture of the Yuri, Arojes, or Carabayo people “to contribute to the protection of their territory, their self-determination that includes no contact, survival, and identity,” and strengthening the exercise of control and surveillance in response to illegal extraction activities.
 The State also reported that in 2013 the zoning of the Río Puré Natural Park was being redrawn, since “new settlements of the isolated peoples have been discovered.”
 
86. As this chapter reflects, States have obligations under international law and domestic law to protect the lands, territories, and natural resources of the indigenous peoples in isolation or initial contact, and to see to it that all their other human rights are fully respected. It is fundamental for the physical and cultural survival of these peoples that such obligations be fully carried out in practice.

V. MAIN THREATS TO THE FULL ENJOYMENT OF THE HUMAN RIGHTS OF THE PEOPLES IN VOLUNTARY ISOLATION AND INITIAL CONTACT 
87. The main threats to the full enjoyment of the human rights of the peoples in voluntary isolation and initial contact result from contact. If contact with persons from outside these peoples can be avoided, indigenous peoples in voluntary isolation are in better capacity to meet their subsistence needs from their surroundings and be self-sufficient, as they have done for hundreds of years. 
A. Contact 
88. Most of the situations of risk to the life and integrity of these peoples are caused by direct or indirect contact. In the view of the IACHR, the most emblematic and at the same time most preventable cases occur when the contact is provoked directly and deliberately, as in the case of the religious missions that have sought to evangelize peoples in isolation. Such is the case of the New Tribes Mission and the Summer Institute of Linguistics, among others, that deliberately contacted peoples in isolation in Bolivia, Colombia, Ecuador, Paraguay, Peru, and Venezuela, among other countries, in the second half of the 20th century.
 Information has been received about members of these organizations who prohibited the traditional religious and cultural practices of the peoples they contacted, labeling them as diabolic and impairing the right of these peoples to their own culture.

89. In addition, some scientific projects have been aimed at contacting indigenous peoples in voluntary isolation. Such was the case of the mission of the Natural History Museum of London, which in 2010 organized an expedition to the Chaco region in Paraguay, in particular to the regions of Cabera Timane and Chavoreca.
 That expedition was suspended after the intervention of civil society organizations who

informed the Museum of the grave risks it would entail for the Ayoreo in isolation.
 The Commission has also received information that indicates that in 1997 a Norwegian agronomist entered the Madidi National Park and Natural Integrated Management Area, by the border between Bolivia and Peru, an area transited by members of the Toromona people in isolation, and did not return.
 In addition in Paraguay in 2004 there was an incident of contact with a group of approximately 17 persons from the Areguede–urasade community of the Ayoreo Totobiegosode people.
 On that occasion, according to the information received, there was an urgent intervention by representatives of the judicial branch, the Public Ministry, the Paraguayan Indigenous Institute, the Ministry of Public Health and Social Well-being, and members of the Executive, as well as civil society organizations, to safeguard the psycho-physical, cultural, and clinical integrity of the indigenous persons that were contacted.

90. Another incident of direct contact occurred in March 2013, when after a violent incident two girls, presumably belonging to the Tagaeri or Traomenane people in voluntary isolation, were retained by persons from outside their community.
 According to information that is a matter of public knowledge, the girls were subjected to medical studies by specialists to ensure their health and physical well-being.
 The Commission observes that such incidents of contact represent an irreparable cultural loss. Once contact occurs, it is essential to guarantee the life, integrity and physical and psychological well-being of the persons contacted, but their condition of isolation prior to contact has been lost forever. 
91. Contact can also happen indirectly, for example when persons who enter the territories transited by peoples in isolation leave objects that may be found by members of the indigenous communities. Those articles may include tools, clothing, trash, or food, which can pose a risk as they may transmit certain infectious diseases.

92. Another indirect effect of contact is the negative psychological effect that the members of previously isolated peoples may suffer. For example, when the Akiruyo indigenous people was contacted in Suriname in the late 1960s, the impact on their worldview was such that many became depressed or showed signs of psychological disturbance, some simply refused to live, and some women did not menstruate for over a year.
 The IACHR considers that the effects of contact can also be seen at the collective level. In the case of the Akiruyo people, they went from being self-sufficient in the jungle to being almost entirely dependent on those who provide them with food, medicines, and others means of subsistence,
 which has had a major demoralizing effect on the identity of the people.
 
B. Pressures on their lands and territories

93. In the view of the Inter-American Commission, one of the main threats the peoples in isolation face and that often leads to contact is the enormous pressure on the territories in which they live and transit, and which often stems from incursions into these territories.
 As the IACHR and the Inter-American Court have indicated, indigenous peoples maintain a special relationship with their lands, territories, and natural resources in material, social, cultural, and spiritual terms. Protecting this relationship is fundamental for the enjoyment of other human rights of the indigenous



peoples, and therefore merits special measures of protection.
 The IACHR considers that territorial protection is a fundamental condition for protecting the physical, cultural, and psychological integrity of the indigenous peoples in voluntary isolation and initial contact
, and has stated that “special care must be taken in adopting measures to guarantee territories of sufficient extent and quality to peoples in voluntary isolation, peoples in initial contact, binational or plurinational peoples, peoples at risk of disappearance, […] shifting cultivators or pastoralist  peoples, nomadic or semi‐nomadic peoples, peoples displaced from their territories, or peoples whose territory has been fragmented, inter alia.”
 
94. As indicated earlier, some countries have established intangible or reserve areas for protecting the territories where the peoples in voluntary isolation live and transit.
 Despite their existence, in practice the prohibitions on access to those areas are not fully respected or enforced. It is important to highlight that the notion of territory of the indigenous peoples tends to be based on natural borders, such as rivers or mountain ranges, and not on the political boundaries between countries or their subdivisions.
 For example, there are indicia of the presence of peoples in isolation or initial contact in the border areas between Ecuador and Peru, Bolivia and Peru, Brazil and Peru, Paraguay and Bolivia, and Brazil and Venezuela, and they cross back and forth 


frequently.
 In addition, as the United Nations Special Rapporteur has indicated, there are indicia of the presence of peoples in isolation outside the territories demarcated for their protection, which reflects that the territory originally established may not be the appropriate one, if they were not defined considering traditional patterns of use and occupation of the territory, and that consideration should be given to expanding it.
 

95. In addition, many of these peoples are nomadic, semi-nomadic, or shifting cultivators, and maintain ancestral patterns of movement in search of food, water, and other elements of subsistence that vary seasonally, which means that the territories in which they move about are extensive and have changing boundaries.
 As part of their migratory patterns, it is common for them to occupy a territory for a time, and return after several months. This way of life is part of their identity as a people, and the IACHR has said that these traditional systems for the “control and use of territory are in many instances essential to the individual and collective well‐being, and indeed the survival of, indigenous peoples.”
 The IACHR also considers that in the case of peoples in voluntary isolation, these modalities of possessing territory should be respected as part of their rights over their territories and the right to self-determination. 
96. One example of the effects of the pressures on the territories of peoples in isolation occurred in Peru, when in May 2011 a group of Mashco Piro indigenous living in isolation appeared on the banks of the upper Madre de Dios River, in the sector known as Yanayacu, according to the information received.
 Given these facts, the National Service of Protected National Areas (“SERNANP”) emphasized the highly vulnerable situation and susceptibility of these peoples to common illnesses, and announced a series of emergency preventive actions in conjunction with the Regional Government of Madre de Dios and the organization Federación Nativa del río Madre de Dios y Afluentes.
 On more than one occasion this group rejected persons from outside their group who were approaching, shooting arrows at them.
 According to the information available, in February and June 2013 another group of Mashco Piro appeared on the banks of a river in Madre de Dios.
 Although the reason for the appearance of the members of this people in such a visible area is not known, some hypotheses indicate that it may be due to the pressure of logging and oil and gas activities in the area, internal splits within the people, or the attraction to metal objects in neighboring communities.
 The Commission observes that these events so close to areas of transit expose the peoples in isolation to possible contact, with all the consequences this may have, and reflect the growing pressure due to the presence of third persons in their territories. 
97. Another source of direct pressure on the territories where the peoples in voluntary isolation move about is the construction of highways, hydroelectric projects, and other infrastructure works. In Peru, to cite one example, the SERNANP has reported that along the route where a highway is to be built between Puerto Esperanza, in the department of Ucayali, and Iñapari, in Madre de Dios, members of peoples in isolation have been spotted.
 According to the information available, the construction of this 270-kilometer highway, which cuts through two protected natural areas, would be made possible by a declaration that the connection by land between these two cities is a matter of “public necessity” and “priority national interest,” with which it would fit


under an exception under the law.
 In this respect, SERNANP stated in due course that these “protected natural areas were established to protect indigenous peoples in isolation and/or initial contact” and that “the legislative proposal would tend to break up the integrity of their territory.”
 Some opponents of the construction of the highway in territories where the indigenous peoples in isolation live and transit also note that it would facilitate illegal logging and gold mining in the region.
 As of the writing of this Report, the bill seeking such a declaration of “national interest” is pending in the legislative process of the Peruvian Congress.
 The Commission notes that this reflects the difficulty establishing exceptions of public interest to effective protection for the human rights of the indigenous peoples in voluntary isolation. 
98. In addition, the information received by the IACHR indicates that some of the projects of ground interconnection that may endanger the life and integrity of the indigenous peoples in voluntary isolation fall within the Initiative for the Integration of the Regional Infrastructure in South America (“IIRSA”).
 IIRSA is an inter-governmental technical forum that plans the physical regional integration of South America through infrastructure projects that include highways, railways, airports, and adaptations to river interconnections, among other plans.
 One of the ground interconnection projects that comes under IIRSA is the roadway connecting Pucallpa, in Peru, to Cruzeiro do Sul,



in Brazil, in the Amazon jungle.
 There are indicia that in this zone there is a presence of indigenous peoples in voluntary isolation and initial contact, particularly in the Sierra del Divisor Reserve Zone, located between these two cities.
 Available information indicates that in Brazil, financing for the IIRSA project called “Network of River Terminals in the Amazon Region” has already been approved; it includes building new river ports in the states of Amazonas, Pará, Rondônia, and Acre.
 According to information provided by the State, references of the “presence of isolated and recently-contacted indigenous communities” have been reported throughout the Amazon region of Brazil, especially in areas of economic expansion in the states of Mato Grosso and Rondônia.
 The United Nations Special Rapporteur has also indicated the presence of indigenous peoples in isolation and initial contact in the state of Amazonas and the importance of guaranteeing the right of these peoples to remain in isolation and to the integrity of their territories.
 
99. The IACHR has received information indicating that in Bolivia there are indicia of the presence of Yucararé indigenous peoples in isolation or initial contact in the area of influence of the highway proposed to run from Villa Tunari to San Ignacio de Moxos, which would cut through the Isiboro Sécure Indigenous Territory/National Park.
 According to information provided by the State, the “Yucararé (intermittently in isolation)” people are in the area of the Chapare river, which is situated near the locality 

of Villa Tunari, which is one of the points that the proposed highway would connect.
 As detailed below, the activities related to the construction of a highway in Brazil in the 1970s without adequate preventive protocols entailed grave consequences for the life and health of the Yanomami indigenous people, at that time in isolation and initial contact.
 The existence of preventive and contingency protocols is fundamental for avoiding such impacts in the context of infrastructure projects in areas with a presence of peoples in isolation or initial contact. The Commission recalls that the Inter-American Court has established clear parameters that States should look to for guidance on considering restrictions on the rights of indigenous peoples to their lands, territories, and natural resources.
 In addition, according to the standards established by the organs of the inter-American system, “in implementing large-scale development or investment projects that would have a major impact within [the indigenous] territory, the State has a duty, not only to consult with the [indigenous peoples], but also to obtain their free, prior, and informed consent, according to their customs and traditions.”
  

100. In addition to direct incursions to their territories, activities carried out in nearby areas can also have a negative impact on the territorial integrity of indigenous peoples in voluntary isolation and initial contact. For example, activities that pollute rivers and other waterways may have a serious detrimental impact on the habitat of the peoples in isolation, even if carried out outside their territories. In addition, exploration and seismic prospecting in areas near the territories peoples in isolation inhabit or transit may cause noises and other impacts which, for example, cause the fauna to flee from the area, fauna on which these peoples depend for their food and survival. These pressures on the territory are often the result of projects for extracting natural resources, as discussed next.

C. Extraction of natural resources 
101. Most incursions by third parties into the territories of the peoples in isolation take place in the context of extraction of natural resources. Peoples in voluntary isolation and initial contact live in and transit through lands and territories rich in natural resources in the Amazon and the Gran Chaco, with which they maintain a material relationship of sustainable consumption, as well as a profound spiritual and cultural connection.
 The extraction of natural resources in these territories has included precious stones and metals at the time of the conquest, rubber in the late 19th and early 20th centuries, to lumber, minerals, and hydrocarbons nowadays.
 The legal and illegal extraction of these and other natural resources pose a grave threat to the physical and cultural integrity of these peoples, and their survival “requires recognition of their rights to the resources found on their lands and territories on which they depend for their economic, spiritual, cultural, and physical well‐being.”
 The Inter-American Court has explained that international law protects the right to natural resources situated in the territories of the indigenous peoples that they have “traditionally used and [that are] necessary for the very survival, development and continuation of such people’s way of life.”
 The Commission considers that the relationship of the indigenous peoples in voluntary isolation and initial contact with the environment and their natural resources is so integral and complete that the logic pointed out by the Inter-American Court extends to all elements of their surroundings, as they are necessary for their physical, cultural, and spiritual survival and development and for the continuity of their way of life. 
102. The extraction of timber with a high commercial value, such as cedar (cedrela odorata
), mahogany (swietenia macrophylla
) or holy wood (bursera graveolens), and the exploration and exploitation of hydrocarbons, pose two of the main threats to the peoples in voluntary isolation. For example, the Inter-American Commission has received information that indicates that in Ecuador there have been several instances of violent confrontation between illegal loggers and members of the Tagaeri or Taromenane isolated peoples, most recently in 2003, 2006, and 2009.
 The United Nations Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people has indicated that illegal logging, among other factors, has put the peoples in voluntary isolation at risk of disappearing completely.
 The Inter-American Commission has also received information on violent confrontations between loggers and members of the Awá Guajá people, in initial contact, in the state of Maranhão, in Brazil.
 In addition, the IACHR has received information through thematic hearings on the presence of illegal loggers, known as “garimpeiros,” along the banks of the Madeira and Xingu rivers, in the Brazilian Amazon.
 In Peru, the Office of the Ombudsperson in 2006 considered that the main threat to the peoples in voluntary isolation and initial contact is the invasion of illegal loggers, since illegal logging brings deforestation and destruction of their habitat and gives rise to contact and possible confrontations with the loggers.
 The National Service of Protected Natural Areas has repeatedly reported the detention of illegal loggers in territories in which there is evidence of indigenous peoples in isolation.
 In addition, the area of the Yurúa river, where the Chitonahua people lives in voluntary isolation, has been a territory with a high incidence of illegal logging, according to available information.
 The IACHR has also had access to publicly available information regarding the threat that illegal logging represents to the peoples in voluntary isolation in Bolivia
 and Paraguay.
 
103. The case of logging in the Territorial Reserve created to benefit the Murunahua people, in Peru, is a paradigmatic example of the need to protect the right of the indigenous peoples in isolation over their natural resources. As indicated earlier, this Reserve was established in 1997, and covered more than 481,000 hectares.
 According to the Office of the Ombudsperson, in 1991 and 1992, before its establishment, concessions were granted for logging in territories that later came to form part of the Reserve.
 When some civil society organizations reported to the authorities that illegal logging was taking place in the Reserve, the concession holder reportedly alleged that his concessions were valid, and that he had not been given notice of the creation of the Reserve. In 1999, the Regional Bureau of Agriculture of Ucayali issued a Regional Director’s Resolution by which the original extent of the Murunahua Reserve was modified, reducing it by more than 23,000 hectares, which had been given in concession in 1991 and 1992 for logging.
 These facts reflect how the extraction of natural resources can place at risk the full enjoyment of the human rights of the peoples in isolation to their lands, territories, and natural resources.
104. In some countries despite the existence of intangible zones or protected areas in favor of indigenous peoples, the maps of oil blocks published by state agencies indicate that some oil exploration and exploitation blocks overlap or are immediately adjacent to the protected areas, which generates a high risk of contact. Such is the case of Lot 88 in Peru, which according to the map of oil blocks of Perupetro and information from the Office of the Ombudsperson significantly overlaps the Territorial Reserve of the Kugapakori, Nahua, Nanti and others.
 
Map of the Region of Madre de Dios, Lot 88, and Territorial Reserve of the Kugapakori, Nahua, Nanti and others
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105. In this regard, the Committee on the Elimination of Racial Discrimination  (“CERD”) sent a letter to the government of Peru dated March 1, 2013, in which it expressed its concern over the plans to expand the activities in Lot 88 and the impact these could have on the indigenous peoples in isolation within the Territorial Reserve of the Kugapakori, Nahua, Nanti and others.
 CERD asked the State of Peru “to suspend immediately the extraction activities provided for in the Reserve that may threaten the physical and cultural survival of the indigenous peoples and impede the complete well-being of their economic, social and cultural rights.”
 According to information that has been made available to the IACHR, in the process of approving the expansion of Lot 88 the criteria for evaluating the impact on the life and health of the indigenous peoples in voluntary isolation and initial contact, particularly through the technical opinion of the Vice Ministry of Interculturality, which has a binding nature, as was informed by the Peruvian State.
 
[image: image9.jpg]WGIA




106. Similarly, as illustrated in the map to the left, Lots 67, 39, and 121, situated very close to the border with Ecuador, are contiguous to the Tagaeri Taromenane Intangible Zone, and overlap the Napo-Tigre Territorial Reserve, in the Loreto region.
 According to Ombudsperson’s Report No. 101 by the Office of the Ombudsperson of Peru (2006), the State “does award lots in concession for carrying out projects for the exploration and exploitation of hydrocarbons” in “areas in which indigenous peoples in isolation move about” and in 2006 Lots 88, 57, 39, 67, and 35 overlapped these areas.
  As indicated above, the State of Peru has recognized its obligation to implement rigorous procedures to impede extractive activities from impairing the rights of indigenous peoples in isolation and initial contact.

107. According to public information, something similar happens in Bolivia, where according to the map of the State corporation Yacimientos Petrolíferos Fiscales Bolivianos (“YPFB”), the Madidi oil block, marked number 3 on the map, overlaps the Madidi National Park and the Toromona Intangible and Integral Reserve and Protection Zone/Absolute Reserve.
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108. In Ecuador, according to a map of the Ministry of Non-Renewable Natural Resources, Block 31 partially overlaps the Tagaeri Taromenane Intangible Zone, while Blocks 16 and 17 extend to the boundary of the intangible zone, creating a sort of enclosure, and even overlap with the buffer zone.


109. Like incursions into the territories of peoples in voluntary isolation for other purposes, incursions for purposes of extracting natural resources pose a risk to the peoples in isolation not only because of the negative impact on their natural resources, but also because of the risk inherent in contact that these represent due to the presence of third persons and to the noise produced by engines, generators, and other machinery.
 The IACHR considers that these situations of overlap are an example of the pressures that extractive activities can place on and around the territories where indigenous peoples in voluntary isolation live and transit. As these areas have legal prohibitions in terms of access and the activities that can be legally conducted in them, the IACHR urges States to fully enforce these restrictions. 
110. With respect to mining, most of the incursions are by private actors operating without the State’s authorization, but which elude existing prohibitions.
 Illegal gold mining activities, for example, are known of in Venezuela, Peru, and Brazil, where there have been cases of violent confrontations between miners and members of peoples in initial contact.
 In relation to the Yanomami people, by the Brazil-Venezuela border, the Commission has received information concerning illegal mining activities in the areas near Alto Siapa, Cerro Delgado Chalbaud-Parima, and Alto Ocamo-Putaco-Matacuni in the state of Amazonas, and in Alto Caura and Alto Paragua, in the state of Bolívar.
 
111. In Paraguay, according to the information received by the IACHR, the extraction of natural resources in the zones where the peoples in voluntary isolation live is related mainly to ranching and industrial production of soybean. In its 2001 Report on the Situation of Human Rights in Paraguay, the Commission received information that indicated that the environment was being destroyed by large ranching, farming, and forestry companies that had a negative impact on the traditional capacities of the indigenous peoples to secure their own food, and other economic activities.
 In the thematic hearing on indigenous peoples in isolation in South America, held in 2011 during the 141st Period of Sessions, the IACHR was informed that deforestation in the Chaco region of Paraguay reached a rate of 100 hectares deforested per day, on average.
 The United Nations Special Rapporteur expressed his concern over the granting of environmental licenses that appear not to take into consideration some potential rights of the Ayoreo people, since the ranching, logging, and oil exploration activities were being conducted in the ancestral territory that the Ayoreo now claim and with which they maintain a special cultural and spiritual relationship.

112. According to the information provided to the Commission, in the zones of east and west Amotocodie, a ranching company had cleared more than 8,000 hectares in 2007 and 2008, and is said to have a concession to clear another 16,000 hectares in territories transited by members of the Ayoreo people in isolation and initial contact. In the area to the west of the Paraguay river, inhabited by the Ayoreo Totobiegosode people in initial contact, and which is part of the Ayoreo Totobiegosode Natural and Cultural Patrimony, approximately 69,000 hectares were said to have been deforested in 2008 and 2009 alone.
 The following images, received as a response to the Consultation Questionnaire regarding indigenous peoples in voluntary isolation and initial contact, show the deforestation of the area inhabited by the Ayoreo Totobiegosode people in 1981 and in 2013. In the image, the purple areas indicate deforested zones. The IACHR emphasizes that this deforestation represents the destruction of the habitat of the peoples in voluntary isolation and initial contact, on which they depend for their physical and cultural survival. 
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113. In addition, in the context of the 147th Period of Sessions, the IACHR received information on alleged acts of deforestation by heavy machinery on lands inhabited by members of the Ayoreo people in voluntary isolation, despite an injunction obtained in the domestic courts.
 The IACHR has also learned that some farms in the ancestral territory of the Ayoreo people were legally in the name of private persons and corporations and that several were being used for agriculture.
 Relatedly, information has been received on the harm that activities related to agroindustry were said to be having in the territories of the Ayoreo Totobiegosode people, such as fencing off segments of the territory in which its members transit, and the impact of fumigation on members of the Ayoreo people, and on the vegetation on which they depend for their subsistence.

114. The pressures that stem from the extraction of natural resources, aimed mostly at satisfying the demand of non-indigenous societies, represent perhaps the greatest threat to the full enjoyment of the human rights of indigenous peoples in voluntary isolation and initial contact. The IACHR considers that the States, in carrying out their various international and domestic obligations, should ensure that extractive activities, if they are to be performed, are done with strict respect for the human and territorial rights of indigenous peoples, in keeping with existing legal standards.

D. Contagious and Other Diseases 
115. Historically, the negative health impacts stemming from contact have had devastating effects on indigenous peoples. In the first years since the arrival of the European colonizers to the Americas, in some regions of the Caribbean the mortality rate was as high as 900 of every 1,000 indigenous persons.
 Around 1620, according to some estimates, the indigenous population had declined 92% in what today is Peru, and 89% in what today is Mexico.
 According to information received by the IACHR, patterns of disease among indigenous communities depend mainly on the extent of contact with the non-indigenous society, as in the first years after the arrival of European settlers.

116. In the particular case of the indigenous peoples in voluntary isolation, transmitting diseases is one of the most serious threats to physical survival stemming from contact. Given their situation of isolation with respect to the non-indigenous societies, they do not have the immunological defenses to relatively common diseases, and a contagion may have, and on several occasions has had, tragic consequences. As regards the obligation to prevent impacts on the health of indigenous peoples as a result of development, the IACHR has stated that States have “the duty to prevent the occurrence of these comprehensive situations of human rights violations, so as to preserve the life and physical integrity of the members of indigenous and tribal peoples, through the adoption of the public health preventive measures which are pertinent in each case. These safeguards are particularly important for indigenous peoples in voluntary isolation or initial contact.”
 

117. There are a large number of incidents on record in which indigenous peoples have been decimated by epidemics of diseases contracted after direct or indirect contact with non-indigenous persons. The diseases that have caused epidemics include the cold, pertussis, hepatitis, malaria, tuberculosis, influenza, pneumonia, measles, mumps, chicken pox, polio, and other diarrheal and gastrointestinal diseases.
 According to available information, in Peru the epidemic suffered by the Yora (Nahua) people in 1983 was documented; on that occasion, after contact with loggers, members of this people caught colds and had coughs, and upon returning to their villages they infected others.
 The information indicates that as a result of this contagion nearly 300 persons died from 1983 to 1985, i.e., an estimated 40% to 60% of the Yora population.
 The information received by the IACHR points to similar experiences among the Matsigenka people of the Manu river, in the region of Madre de Dios, where contagions have resulted from direct incursions by third persons and by indirect contact through contaminated foods.
 The Office of the Ombudsperson has also reported on the risk of contagion to indigenous persons in isolation in the Kugapakori, Nahua, Nanti and others Territorial Reserve, stemming from contact with workers of oil and gas companies in the area.

118. On occasion of the construction of the highway known as the Rodovía Perimetral Norte (Northern Perimeter Highway) in Brazil in 1973, many workers, geologists, miners, and settlers arrived in the ancestral territory of the Yanomami people, “which resulted in a considerable number of deaths caused by epidemics of influenza, tuberculosis, measles, venereal diseases, and others.”
 In the wake of these events, the IACHR concluded that the Brazilian State was responsible for failing to adopt preventive measures to protect the human rights of the Yanomami.
 In Suriname, in 1972 the government considered that access to an area in the southeastern part of the country, inhabited by the Akuriyo people in initial contact at the time, should have been closed to persons without official permission, with the aim of protecting the Akuriyo from infectious diseases.
 Nonetheless, in the first two years after contact, approximately 25% of the Akuriyo population died, due mainly to contagious diseases and psychological disorders, among other factors.
 Another dramatic example is that of Colombia, where members of the Nükak people, after being contacted in 1988, were infected by respiratory infections which according to their worldview “the kawene ‘the white man’ had sent them ‘the flu’ to punish them for having stolen a white child,” which resulted in more than 10 deaths and several families affected.
 The information indicates that after this initial epidemic, in the first five years after contact other epidemics ensued that resulted in the death of almost 40% of the Nükak population.
  According to some estimates, in less than a decade the Nükak people’s numbers fell from 1,200 to approximately 400.
 After this traumatic process, some members of the Nükak people approached nearby villages in search of help. Some reports indicate that in this case religious missionaries played an important role since they were the only ones at that time who spoke the Nükak language.
 Such approaches in search of assistance are not entirely unheard of, since in some cases contact has been initiated when the indigenous peoples are affected by diseases and turn to the closest population centers in search of assistance.
 This need for assistance usually takes place when the disease is the result of contact with persons from outside their people, since when it is not the case, they can mostly obtain the remedies self-sufficiently from products in their environment.
119. Another risk to health that stems from contact is posed by changes in their diet. For example, when the Akiruyo indigenous people was contacted in Suriname it suffered a drastic change in its diet, moving from a diet rich in fats and proteins and low in carbohydrates, based on meat and other wild products, to a diet very low in meat and high in carbohydrates, such as cassava, once they were contacted and settled in small villages.
 This change caused serious negative health impacts and many suffered diarrhea and other serious gastrointestinal diseases.
 In addition, indirect contact through trash, tools, and other articles used by persons outside the peoples in isolation may transmit diseases for which they do not have antibodies.

120. In addition to the negative consequences for physical health, epidemics may cause social and cultural disruption and widespread demoralization in the peoples affected. It is common for the families to fall apart or lose the older adults and children, which may keep them from being self-sufficient in their environment.
 Among the Matis people in Peru, for example, there was a major decline in the desire to procreate
, and some women of the Akuriyo people in Suriname did not menstruate for over a year after contact.
 From what is known through the recently-contacted peoples, the peoples in isolation may interpret these devastating events through their worldview, at times attributing the cause of the epidemics to witchcraft and other spiritual or metaphysical sources.
 These effects of the trauma caused by an epidemic outbreak also result in the members of the people affected becoming dependent on the non-indigenous persons who help them, such as missionaries, to the detriment of their identity as a people.

121. The Commission has been informed that some States, such as Brazil, Ecuador, Peru, and Venezuela, have programs and public policies on health for the protection of the peoples in voluntary isolation and initial contact. In Brazil, for example, the Special Secretariat for Indigenous Health, under the Ministry of Health, collaborates with FUNAI’s Office of General Coordination of Isolated and Initial Contact Indigenous Peoples to carry out the health promotion activities for the indigenous peoples in voluntary isolation and initial contact.
 According to the information received, FUNAI has made a series of specific requests and recommendations to the Ministry of Health to address the particular health situation of the indigenous peoples in isolation and initial contact in terms of prevention, promotion, training, monitoring, and prioritization, among others.
 Ecuador, for its part, has organized the territory of the Haorani people, in initial contract, in four geographic sectors to provide health services in prevention, promotion, and care, and has trained working teams made up of physicians, nurses, 

dentists, nursing assistants, and primary health care promoters and technical staff.
 In Peru, in 2007 the Ministry of Health approved three technical instruments on health referring to indigenous peoples in voluntary isolation and initial contact.
 Among others, these technical guides have the purpose of orienting health personnel in the field as to the procedures to be followed with peoples in isolation and initial contact, and to develop “criteria, strategies for relating, culturally appropriate activities and procedures that the health sector should consider to safeguard the life and health of these peoples.”
 Venezuela, for its part, in 2005 began to carry out the Yanomami Health Plan, “whose fundamental objective is to offer medical services to the Yanomami population, especially those hard to access, systematically and with cultural relevance.”

122. The IACHR considers that one must have specialized, multidisciplinary, and culturally appropriate prevention and contingency protocols regarding the health of peoples in voluntary isolation and initial contact to avoid the negative impacts on their health. With respect to the peoples in a situation of initial contact, these protocols should take into consideration the level of contact of the people or community in question. In this regard, the IACHR welcomes the progress in the adoption of specific instruments by some States and calls for their effective implementation. Likewise, the Commission urges the adoption and practical implementation of such protocols by those States that do not have them yet.
E. Direct attacks 
123. The members of indigenous peoples in voluntary isolation and initial contact have also been victims of direct physical attacks which have caused numerous deaths. In addition to the obvious negative impact on the victims of the attacks, they also have an impact on the capacity of the people affected to survive as such, given the small number of members of many of these peoples. The better known violent acts in recent years have taken place in Ecuador and Peru.

124. Available information indicates that in the Tagaeri-Taromenane Intangible Zone there was a massacre in 2003 that left at least 20 persons dead, and in April 2006 another violent confrontation took place in which a group of indigenous persons was said to have died.
 The information that the IACHR received in May 2006 indicated that members of the Taromenane people were assassinated on April 26, 2006, in the sector of Cononaco (Chiripuno river), in the context of reprisals associated with illegal logging in the Yasuní National Park and the invasion of indigenous territory.  In view of the situation and the information received, the IACHR requested the State of Ecuador to adopt the measures necessary to provide protection from the presence of third persons in the territory inhabited by the Tagaeri and Taromenane peoples.
 In March 2013, the Commission received information of a new killing of indigenous persons in isolation.
 According to publicly available information, this latter attack occurred after the deaths of two Huaorani elders, and reflected in part a series of retaliations between Huaorani indigenous groups, on the one hand, and Tagaeri or Taromenane indigenous groups, on the other.
 On this occasion the information also indicated that two girls, apparently members of the Taromenane people, had been taken and were living with Huaorani families.
 In view of this, the Commission requested information repeatedly to Ecuador and continues to closely follow up the situation in the framework of the mechanism of precautionary measures. Likewise, in response to the information that indicated that the attack had been perpetrated by Huaorani indigenous persons, the Special Rapporteur appealed to an “intercultural perspective” in the investigation that explores the existence of norms and procedures in the indigenous justice system, and to establishing an “intercultural dialogue between indigenous justice authorities and offers of the regular justice system.”

125. According to the information from the Office of the Ombudsperson of Peru, in 1995 industrial loggers injured an isolated indigenous person in the Murunahua Reserve, who they allegedly kidnapped and forced to lead them to the location of the settlement of the isolated community, some of whose members they “forced to work as slaves.”
 The Office of the Ombudsperson has also reported that in 2002 there were hostile encounters in the Manú National Park between indigenous persons in isolation and members of the Tayakome community.
 In addition, in July 2002, July 2003, and June 2004 there were violent confrontations between Machiguengas indigenous persons and indigenous persons in isolation.
 There were also said to be confrontations between illegal loggers and indigenous people in isolation in the Madre de Dios Territorial Reserve.
 On March 22, 2007, the IACHR granted precautionary measures in favor of the Mashco Piro, Yora, and Amahuaca indigenous peoples in voluntary isolation in the area of the Las Piedras river, in Madre de Dios. After receiving information that indicated the illegal extraction of wood was continuing in territory that is legally protected and designated to those communities, the Commission asked the Peruvian State to adopt all necessary measures to ensure the life and integrity of the members of the Mashco Piro, Yora, and Amahuaca indigenous peoples in voluntary isolation, especially measures aimed at preventing irreparable harm resulting from the activities of third persons in their territory.

126. In Venezuela, according to information received, in 1993 there was a killing of 16 members of the Yanomami of Haximú in the context of illegal mining activities in their territory.
 In 2010 direct assaults were reported against Yanomami in initial contact at the hands of prospectors or illegal miners(“garimpeiros”).

127. The attacks may also be perpetrated by indigenous in isolation against third persons, commonly in defense of their territories. In Peru, for example, in July 2004 there was a violent confrontation between loggers and indigenous communities in isolation in which one of the loggers died.
 In November 2011, the SERNANP reported that a man was hit by a spear thrown by an indigenous person in isolation in the Manú National Park, causing his death.
 This type of attack has also occurred in Ecuador. According to the information received, in August 2009 a group of indigenous persons in isolation lethally attacked a mother and two of her children in the community known as Unión 2000, very close to the “Hormiguero Sur” oil well in the Armadillo Field.
 In the wake of this incident, the Ministry of Environment asked that the oil activity in the area be suspended, but the Ministry of Mines and Oil, and the Ministry of Non-Renewable Natural Resources expressed their opposition to bringing the extractive activities to a halt.
 As the Special Rapporteur noted in 2006, at present illegal logging and the incursion of oil-related activities accompany one another in territories of the peoples in isolation, which “has put further pressure on the territories of these peoples living in voluntary isolation, in addition to increasing inter-ethnic tension.”

128. The incidents of violence mentioned above crudely exemplify the pressure on the territories of peoples in voluntary isolation and initial contact. The Commission recalls that States have the duty to prevent such violent acts against indigenous peoples, and if they arise, they have the obligation to investigate the facts in a culturally appropriate manner that takes into account indigenous justice systems and, if appropriate, to punish those responsible.

F. Tourism projects 
129. Another phenomenon of deliberate contact with peoples in voluntary isolation and initial contact is related to “tourism” projects. Such projects may include self-styled “explorers” or “adventurers,” film and/or television companies, and “sports” hunters, among others.
 The United Nations Guidelines on indigenous peoples in voluntary isolation and initial contact, as well as the Santa Cruz de la Sierra Appeal, have noted that such projects are problematic for the peoples in isolation.
 
130. The United Nations Special Rapporteur has considered international tourism one of the causes that has put peoples in isolation “on the brink of what some describe as genocide.”
 Likewise, after his visit to Ecuador in 2006, the United Nations Special Rapporteur urged the State to avoid what is called “ecological tourism” or “ecotourism” in territories where one may encounter peoples in voluntary isolation.
 In adopting the National Policy for the Peoples in Voluntary Isolation, the Ecuadorian government stated that this “situation has led in recent decades to a whole series of violent incidents between the purported invaders and the groups in voluntary isolation.”
 In Peru, the Office of the Ombudsperson found unauthorized tourism in the district of Napo in the region of Loreto, and in the Manú National Park, among other places with a presence of peoples in voluntary isolation or initial contact.
 The information indicates that these incursions caused epidemic outbreaks among some communities in initial contact, reflecting the negative consequences such activities can have.

131. The IACHR has also received information that indicates that some communities of the Huaorani people, in Ecuador, are engaged in community tourism in the Tagaeri-Taromenane Intangible Zone. The United Nations Guidelines indicate that tourism in places inhabited by indigenous peoples in isolation should be regulated and should be subject to strict prohibitions so as not to use the presence of the isolated communities as a tourist attraction.
 The IACHR considers that these community tourism activities, insofar as they include the entry of persons different from the Huaorani and the Tagaeri-Taromenane peoples, should fully respect the right to self-determination of the indigenous peoples in isolation and the principle of no contact. In addition, prevention and contingency protocols should be established for responding in the case fortuitous contact. 

132. The IACHR notes that the very fact of appealing to the presence of indigenous peoples in isolation as a “tourist” attraction shows disrespect for their dignity as human persons with rights, both as a people and as individuals. Full respect for the self-determination of indigenous peoples implies not only respect for their way of life, but also respect for their dignity as human beings, without considering them an attraction or part of a leisurely experience for non-indigenous societies. 
G. Drug trafficking 
133. Activities related to drug trafficking constitute another growing threat to the life and integrity of peoples in voluntary isolation and initial contact.
 These illegal activities are often carried out in remote and hard-to-access tropical areas, which is where the peoples in isolation live and move about.
 Activities related to drug trafficking pose a particular threat to the life and integrity of peoples in isolation, since by definition they occur outside the law.
134. According to information that has reached the Commission, drug-trafficking activities threaten the Toromona people in voluntary isolation along the border between Peru and Bolivia, in the Toromona Absolute Reserve Zone, created by the Bolivian State.
 In addition, in the Madre de Dios region in Peru activities related to drug-trafficking are said to be forcing members of peoples in voluntary isolation to leave their ancestral territories.
 The IACHR has also received information on drug-trafficking routes along the border between Peru and Brazil, where there is also a presence of peoples in isolation in the Isconahua Territorial Reserve.
 On the Brazilian side the information indicates that in remote areas of the state of Acre drug traffickers are also found in territories with a presence of peoples in isolation and initial contact. 
 The IACHR also has information that in Colombia the public policy regarding the Nükak people in initial contact is focused on addressing the needs of the population displaced by impacts associated with the armed conflict.
 Information was also received on the interests and activities related to drug trafficking in territories inhabited by Ayoreo communities in voluntary isolation in Paraguay.

135. The Commission considers that these activities pose a two-fold risk to the peoples in voluntary isolation. First, the presence of drug traffickers presupposes a risk of contact with and aggression against the isolated indigenous peoples.
  And second, the struggle against these activities tends to increase the presence of State agents, which in turn further increases the risk of contact.
 
VI. RECOMMENDATIONS
136. Based on the foregoing considerations, the Inter-American Commission makes the following recommendations to those States whose population includes indigenous peoples in voluntary isolation or initial contact. 
137. The Inter-American Commission is aware that many of the obstacles to the full enjoyment of the human rights of the indigenous peoples in voluntary isolation and initial contact analyzed in this Report are the consequence of historical structural patterns, and that it will not be easy for States to implement deep-rooted changes to revert them. The IACHR considers that precisely due to the structural nature of the challenges, it is necessary to undertake immediate actions that contribute to protecting the rights of these peoples, and expresses its willingness to work with the States, indigenous organizations, and other civil society actors in the implementation of the recommendations in this report, so that they may be effective. Within the scope of its mandate, the Inter-American Commission intends to follow up on these recommendations through its different mechanisms for monitoring, promotion, and protection of human rights. 
Recognition and Self-Determination 
1. Refrain from issuing declarations or taking actions that deny the presence of indigenous peoples in voluntary isolation or initial contact in the national territory when there are indicia of their presence. 
2. Adopt specific legislation and regulations, if not already done, to protect the rights of indigenous peoples in voluntary isolation and initial contact, including the right to life and to physical and cultural integrity, the right to remain isolated, and the rights to their lands, territories, and natural resources.
3. Adopt in the domestic legal framework, suitable and culturally appropriate judicial remedies for protecting the rights of indigenous peoples in voluntary isolation and initial contact that consider representation through indigenous organizations or other actors willing and able to safeguard their rights. 
4. Devise and institutionalize training programs geared toward all relevant state officials at the local, regional and national level, for the protection of the rights of indigenous peoples in voluntary isolation and initial contact, especially in relation to the respect of their right to self-determination, and principle of no conact.

Protecting the Territory
5. Recognize, through legislative or administrative measures, and in practice, the rights of indigenous peoples in voluntary isolation and initial contact to their lands and ancestral territories. 
6. Employing methods that do not increase the risk of contact, delimit, demarcate, and title the ancestral territories with a presence of indigenous peoples in voluntary isolation or initial contract based on multidisciplinary and culturally appropriate mechanisms, and studies that take into account the areas in which the people or peoples in question move about and their specific situation (particularly of nomadic and semi-nomadic peoples and shifting cultivators), and with the participation of all relevant state agencies. 
7. Establish effective mechanisms of protection with the necessary material resources to prevent, in practice, access of third persons to territories that have a presence of indigenous peoples in isolation or initial contact, including their buffer zones, and that contemplate relevant and if applicable, culturally appropriate sanctions for those who violate them.
8. In relation to the previous recommendation, take into account the local context and be sensitive to relationships with neighboring indigenous peoples or communities, including those in initial contact. 
9. In the event of any exceptions to the prohibition on access to the territories of indigenous peoples in isolation or initial contact, such exceptions should be previously and clearly established in the legislation, and the exceptions should be aimed at offering greater protection for the rights of indigenous peoples or to address exceptional emergency situations. In particular, refrain from exceptions that appeal to the public interest generally. 
Natural Resources 
10. Recognize through legislative or administrative measures the rights of the indigenous peoples in voluntary isolation to the natural resources found in their territories. 
11. Refrain from granting licenses or authorizations for activities related to the extraction of natural resources, such as mining, oil and gas activities, deforestation, ranching, and agroindustrial undertakings, among others, in areas with a presence of indigenous peoples in voluntary isolation and initial contact, or where they transit, including buffer zones. 
12. In the event that there are current licenses or authorizations for engaging in commercial activities related to the extraction of natural resources in areas with a presence of or used for transit by indigenous peoples in voluntary isolation and initial contact, review their terms to determine what modifications are needed to ensure full respect for the rights of indigenous peoples in voluntary isolation and initial contact affected, and implement those modifications promptly. 
13. Refrain from authorizing commercial tourism activities in territories where are present indigenous peoples in voluntary isolation or initial contact. If there are authorizations for tourism activities in territories with indicia of the presence of indigenous peoples in voluntary isolation or initial contact, adopt regulations and mechanisms to ensure that those activities strictly respect the principle of no contact, both direct or indirect. In cases in which the local communities carry out community tourism activities in zones with a presence of indigenous peoples in voluntary isolation, work together and in a culturally appropriate manner with those indigenous communities and organizations to ensure those activities respect the rights of the indigenous peoples in isolation. 
Prior, free, and information consultation 
14. On considering interventions or projects that may affect the rights of indigenous peoples in voluntary isolation to their lands, territories, or natural resources, consider these peoples’ rejection of contact with persons from outside their people as assertions of their decision to remain isolated and their non-consent to such interventions or projects, and refrain from carrying them out. 
15. On considering interventions or projects that may affect the rights of indigenous peoples in initial contact to their lands, territories, or natural resources, work in coordination with indigenous organizations whose mission is to protect the rights of the indigenous peoples in voluntary isolation and initial contact in the zone to ensure that these peoples participate in a process of prior, free, and informed consultation that is culturally appropriate. That consultation process should take into account the particular situation of vulnerability of the people in initial contact in question; the material, spiritual, and cultural interdependence with their territories and natural resources; their worldview and how they may interpret a consultation process; their level of contact with persons from outside their people, and other relevant aspects of their particular situation; and it should be geared towards obtaining their prior, free, and informed consent. 
Health 
16. Adopt and implement specialized and culturally appropriate prevention and contingency protocols regarding the health of indigenous peoples in voluntary isolation and initial contact that take into consideration the level of isolation or contact of the people or community in question. The preparation and implementation of such protocols should include the participation of multidisciplinary teams of experts for protecting the rights of indigenous peoples in voluntary isolation and initial contact. 
17. Provide proper education and training on the special situation of the indigenous peoples in voluntary isolation and initial contact to public servants and others involved in implementing the health protocols referred to in the previous recommendation.
Inter-ethnic conflicts 
18. In the countries in which there are conflicts or situations of violence among indigenous peoples in isolation or initial contact, or between these and neighboring indigenous peoples, minimize the external factors that tend to exacerbate the situation of tension, and work with relevant indigenous authorities and organizations to seek alternatives for raising awareness and monitoring to help reduce the tension between indigenous peoples or communities, and to prevent violent acts. 
No contact
19. Take actions to ensure the respect for and guarantee of the principle of no contact of peoples in isolation by any person or group, considering the adoption of protected zones, as well as the prohibition of and appropriate sanctions for forced contact, including by religious organizations.

20. Take all measures necessary to ensure that illegal activities do not take place in practice, including drug trafficking and the illegal extraction of natural resources, among others, in territories with a presence of indigenous peoples in voluntary isolation or initial contact, and to respect the principle of no contact in the control of those illegal activities. 
Collaboration and coordination with other actors 
21. With respect to the implementation of the recommendations contained in this Report, work with and ensure the contribution of indigenous authorities and organizations whose mission is to protect the rights of indigenous peoples in voluntary isolation or initial contact. 
22. With respect to the recommendations contained in this Report whose implementation has an impact on border areas or transnational affairs, cooperate in coordination with other States binationally or regionally, as the case may be, with a view to achieving greater and more effective respect for the rights of indigenous peoples in voluntary isolation and initial contact in the hemisphere. 
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� Guyana and Suriname have participated, through the Amazon Cooperation Treaty Organization, in the Meeting of Focal Points of the Strategic Framework Program for the protection of the indigenous peoples in voluntary isolation and initial contact. In its Response to the Questionnaire for Consultation on Indigenous Peoples in Voluntary Isolation and Initial Contact, received by the IACHR on June 18, 2013, the Ministry of Foreign Affairs of Guyana said that in Guyana that have been no sightings of indigenous peoples in isolation, and that “The National Toshaos Council (NTC), which comprises the elected Toshaos (Head of the Village Council) representing all the Amerindian Villages and Communities, meets every two years. The 2011 Resolution of the NTC Meeting stated that no village leader had any sighting of people living in isolation”.


� Response from the Federative Republic of Brazil to the Questionnaire on Indigenous Peoples in Voluntary Isolation and Initial Contact, received by the IACHR June 14, 2013, p. 1 (mentioning that the Amazon region is the region of the world with the largest number of peoples in isolation); Gobierno boliviano aprobó histórica resolución sobre Pueblos Indígenas Aislados, in (FOBOMADE), Pablo Cingolani, “Aislados,” 2011, p. 176 (“Bolivia is the third leading country in the world in terms of the diversity of peoples in voluntary isolation.”); Gloria Huamán Rodríguez, Pueblos Indígenas en aislamiento voluntario de la Amazonía peruana: el derecho inherente al territorio ancestral y la explotación de hidrocarburos, Medio Ambiente & Derecho: Revista electrónica de derecho ambiental, ISSN-e 1576-3196, No. 24, 2013, Section 10 (”Peru has the second largest number of indigenous peoples in isolation of any country after Brazil.”).


� Report of the Regional Seminar on indigenous peoples in voluntary isolation and in initial contact of the Amazonian Basin and El Chaco, Santa Cruz de la Sierra, Bolivia, (20-22 November 2006), Presented by the Office of the United Nations High Commissioner for Human Rights (OHCHR) and the International Work Group on Indigenous Affairs (IWGIA), E/C.19/2007/CRP.1, March 28, 2007, para. 1.


� Report of the Regional Seminar on indigenous peoples in voluntary isolation and in initial contact of the Amazonian Basin and El Chaco, Santa Cruz de la Sierra, Bolivia, (20-22 November 2006), Presented by the Office of the United Nations High Commissioner for Human Rights (OHCHR) and the International Work Group on Indigenous Affairs (IWGIA), E/C.19/2007/CRP.1, March 28, 2007, Annex I, Santa Cruz de la Sierra Appeal.


� The government of the State of Brazil indicates that the State has references that indicate the presence of at least 77 isolated indigenous peoples, 27 of which have been located and identified. In addition, 14 peoples in situation of initial contact have been identified in the country. Response of the Federative Republic of Brazil to the Questionnaire on Consultation on Indigenous Peoples in voluntary Isolation and Initial Contact, received by the IACHR on June 14, 2013, p.  2.


� Some sources indicate there are more than 29 indigenous peoples in voluntary isolation in Peru. Gloria Huamán Rodríguez, “Pueblos Indígenas en aislamiento voluntario de la Amazonía peruana: el derecho inherente al territorio ancestral y la explotación de hidrocarburos,” Medio Ambiente & Derecho: Revista electrónica de derecho ambiental, ISSN-e 1576-3196, No. 24, 2013. Available at: � HYPERLINK "http://huespedes.cica.es/aliens/gimadus/24/04.html" �http://huespedes.cica.es/aliens/gimadus/24/04.html�.


�  Response from the Plurinational State of Bolivia to the Questionnaire for Consultation on Indigenous Peoples in Voluntary Isolation and Initial Contact, received by the IACHR on July 5, 2013, p. 10, Annex, Preliminary Bill for Protection of Native Indigenous Nations and Peoples in danger of Extinction, in Voluntary Isolation, and Uncontacted, Article 2. See also  Foro Boliviano sobre Medio Ambiente y Desarrollo (FOBOMADE), Pablo Cingolani, “Aislados,” 2011, p. 198.


� Response of the State of Colombia to the Questionnaire for Consultation on Indigenous Peoples in Voluntary Isolation and Initial Contact, received by the IACHR on July 8, 2013, Section 1.
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� See Section IV.E.2, infra. 


� Ombudsperson Report No. 101, Office of the Ombudsperson of the Republic of Peru. Record No. 2006-1282. Lima, January 2006, p. 51. The Report indicates that the National Commission on the Environment has reported that the peoples who disappeared were the Resígaro, Andoque, Panobo, Shetebo, Angotero, Omagua, Andoa, Aguano, Cholón, Munichi, and Taushiro, and notes as causes “the diseases and the colonizing and plundering assault, spontaneous or promoted officially, that has deprived them of their traditional lands and natural resources, as in the Huallaga basin with the construction of highways.”


� IACHR, Fourth Report on the Situation of Human Rights in Guatemala, OEA/Ser.L/V/II.83, June 1, 1993, Chapter III.


� Although it is not possible to know for sure how the peoples in isolation interpret contact with persons outside their people, it has been possible to see the reaction to contact of indigenous peoples in initial contact. On the Akuriyo people contacted in Suriname in the 1960s and 1970s, see Peter Kloos, “The Akuriyo of Surinam: A Case of Emergence from Isolation, IWGIA Document 27, 1977. On the Nükak people contacted in Colombia in 1984, see Dany Mahecha R. and Carlos Eduardo Franky C. (ed.), Colombia: The Nükak: The last nomadic people officially contacted in Colombia, in “Indigenous Peoples in Voluntary Isolation and Initial Contact,” IWGIA (2012). On the Yora (Nahua) people contacted in Peru, see Beatriz Huertas Castillo, “Los pueblos indígenas en aislamiento. Su lucha por la sobrevivencia y la libertad,” IWGIA (2002), pp. 102-104.


� Human Rights Council, Report of the Special Rapporteur on the human rights and fundamental freedoms of the indigenous, Mr. Rodolfo Stavenhagen, A/HRC/4/32, February 27, 2007, para. 42. The Special Rapporteur notes that contrary “to the image portrayed by some media, these groups are not the original settlers “who have never had contact with civilization”, but population groups that for generations have been avoiding contacts that have been extremely violent and deadly for them, leading them to seek refuge in forests.” 


� Workshop of Experts on Indigenous Peoples in Voluntary Isolation and Initial Contact in the Americas, May 6, 2013, presentation by Benno Glauser. Peter Kloos, “The Akuriyo of Surinam: A Case of Emergence from Isolation,” p. 23.


� See Eugene Linden, “Lost Tribes, Lost Knowledge,” Time, September 23, 1991, pp. 46-56. As Linden explains, as some communities previously in isolation are contacted and gradually become integrated to other societies, the youth lose interest in their own cultures and traditions, and on occasion may cease to value them, which in turn leads them to stop practicing them, and within one or two generations millenary cultures disappear. 


� United Nations Special Rapporteur on the situation of human rights and fundamental freedoms of the indigenous, Professor James Anaya, “Ecuador: Special Rapporteur calls for end to violence between Waorani and Tagaeri-Taromenane indigenous peoples,“ May 16, 2013, available at: � HYPERLINK "http://unsr.jamesanaya.org/statements/ecuador-experto-de-la-onu-pide-el-fin-de-la-violencia-entre-indigenas-tagaeri-taromenane-y-waorani" ��http://unsr.jamesanaya.org/statements/ecuador-experto-de-la-onu-pide-el-fin-de-la-violencia-entre-indigenas-tagaeri-taromenane-y-waorani�. 


� The World Conservation Congress has expressed its concern “that the disappearance of indigenous groups living in voluntary isolation in the Amazon region and Chaco signifies a loss of the irreplaceable cultural heritage of the last indigenous groups that have maintained harmony with their surroundings, as well as their invaluable knowledge of biodiversity and forest management.” Recommendation No. 3.056, “Indigenous peoples living in voluntary isolation and conservation of nature in the Amazon region and Chaco,” World Conservation Congress, Bangkok, Thailand, November 17 to 25, 2005, available at: � HYPERLINK "http://cmsdata.iucn.org/downloads/wcc_res_rec_esp.pdf" �http://cmsdata.iucn.org/downloads/wcc_res_rec_esp.pdf�. See also Universal Declaration on Cultural Diversity, adopted at the 31st Session of the General Conference of UNESCO, November 2, 2001. 
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� Response by the State of Honduras to the Questionnaire for Consultation on Indigenous Peoples in Voluntary Isolation and Initial Contact, received by the IACHR May 24, 2013, p. 2.
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� The Inter-American Court of Human Rights has noted that its work is governed by the pro homine principle. I/A Court HR. Case of the Sawhoyamaxa Indigenous Community v. Paraguay. Merits, Reparations, and Costs. Judgment of March 29, 2006. Series C No. 146, para. 162.
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� Human Rights Council, Report of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people, James Anaya, Addendum: Cases examined by the Special Rapporteur (June 2009-July 2010), A/HRC/15/37/Add.1, September 15, 2010, para. 335, available at: � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.15.37.Add.1.pdf" �http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.15.37.Add.1.pdf�.
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� IACHR, The Human Rights Situation of Indigenous Peoples in the Americas, Doc. OEA/Ser.L/V/II.108, Doc. 62, October 20, 2000. 
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