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JOSE MIGUEL INSULZA: Welcome to this 28th OAS Policy Roundtable titled –and I emphasize the question- “Representative Democracy or Participatory Democracy?”, an activity in preparation for the program for the Tenth Anniversary of the Inter-American Democratic Charter. It is part of a series of events inside and outside our Headquarters to commemorate the signing of this instrument, and to disseminate it around the region. This dissemination must include the knowledge that the Charter, in different paragraphs, talks clearly about representative democracy and strongly suggests the participation in democracy, or participatory democracy. 
Now, it is not put as these being two concepts pitted against one another; there have been different outlooks on this topic in which different nuances have been highlighted, and they bear consideration. For example, modern societies - some would say - societies that are acquiring greater political awareness, as our countries are, and therefore it is possible for there to be direct participation in decision-making, replacing representative democracy in its traditional forms and tending far closer towards participatory democracy. 

This discussion is very important as I see it because this is a Charter that enshrines the fact that democracy is a right, something that had not existed in any other document throughout the world before that, and it addresses the way this right is to be exercised: the way majorities and minorities are to exercise that right and that is a key fundamental issue. The Democratic Charter addresses the rule of law, upholding and respecting institutions, respecting minorities - among the citizens - all citizens, which is also a key issue we have to define: how these rights are to be exercised; how contrary opinions are to be respected; how society is to operate; and, how players are to play out their roles.

We have a panel, and I hope that all of our panelists will help us reconcile these two different windows of democracy: representative democracy and participatory democracy. Now, certainly there’s abroad spectrum for there to be discrepancy and I thank all of you for being here: Ms. Romo, Jorge Castañeda, Eduardo Vio, Dante Caputo and Victor Rico, the Secretary for Political Affairs of the OAS. 
Thank you.

JORGE CASTAÑEDA: I would like to thank Irene and the Secretary General for giving me the opportunity to continue addressing such important and current topics for our time and our region, especially on this, the X Anniversary of the signing in Lima on September 11, of the Inter-American Democratic Charter. The Charter intended to go beyond the juxtaposition or dilemma that we have in this question; and all the discussions that took place around its content and all of the meetings that took place among the different governments before September 11 revolved around what should be understood by democracy in the Charter - that is, whether we talk about representative democracy or participatory democracy. 

I must admit that from that time on, I was left with the impression - as many of us were - that many government officials were directly involved in the negotiation of the content of the Charter that year or year and a half between the Windsor Conference, and that with the signing in Lima, in some cases there was indeed an attempt made to bring greater content, more message, more realism and precision to the term democracy and, in other cases, the posing of this dilemma sought to cast aside, drown or dilute within a broader definition the term representative democracy to the point that it was essentially devoid of content. There were these two approaches on the side of the champions of the term participatory democracy and this has continued in Latin America. 

The first thing that bears underscoring is, that in my opinion, at least if what we are trying to is add to the traditional canons of representative democracy, this is more than welcome. If on the other hand, we are trying to weaken the traditional canons of representative democracy to replace them with something strange, then this is something we should fight head-on because it could very well become the new version of the Latin American authoritarianism that we know so well. 
There are three good examples of this misuse: 

i) The first and oldest - and it’s no coincidence that some who champion participatory democracy in lieu of representative democracy are deeply rooted in this, and those of us who spent our youths in the 60’s or 70’s in Latin America or Europe know what this is all about- perhaps the most negative and harmful background of this par excellence would be the discussion of bourgeoisie democracy versus popular democracy. It wasn’t born yesterday. This is something that took place not only in socialist countries, but also in Western countries to give it a name, where there were communist parties. This is an old discussion that goes back to Lenin. The dilemma comes not from Marx, but Lenin, and this is something that we initially left behind when the world finally understood that the confrontation of democracy of the proletariat, as opposed to that of the bourgeoisie, and the notion that elections and freedoms were expressions of the bourgeoisie democracy were just an alibi used by oppressive regimes that existed in the world that wanted to somehow cloak their authoritarian nature with terms of democracy. We all studied the popular democratic regimes of Eastern Europe, which were all but democratic and all but popular. 

ii) The more Latin American case, or the more deeply rooted in Latin America, is direct democracy or democracy of the masses. It had some positive outcroppings and also some negative traits - which is the old-fashioned Latin American populism, to call a spade a spade, and our friend Dante Caputo can certainly talk about this in his country. They almost invented it - we’re talking about the direct relationship between the caudillo and people. If it wasn’t the first perhaps it was the best there. This is not something unknown to us, to our past, to our future even. If that is what we’re talking about here –just and in the previous example of bourgeoisie democracy- if that’s what we’re talking about, then this should be fought because it leads to types of institutional arrangements, social policy, economic policy, international policies that I think have been quite pernicious four our countries in Latin America. 

We’re talking about mass democracy and direct democracy, which in my opinion are ways of undermining, eliminating traditional forms of representative democracy - with all of its shortcomings and defects which are nothing new to us. These shortcomings have to be remedied, rectified so that we don’t throw the proverbial baby out with the bath water. This baby continues to bathe and should be very, very clean by now but sometimes it runs out of water, so let’s not throw him out. 

iii) I do think there are some things that should be and can be done in Latin America. I don’t know if the term participatory democracy is the best one, but clearly there are egregious imperfections in our representative democracies. More in some countries than others; countries that have a long-standing democratic tradition have fewer, or those recent newcomers to democracy might have a leg up, and I think that there are lot of novel, intelligent, innovative ideas that should be put into practice at the municipal level, at the state, departmental or provincial level and at the federal level in those countries that have a federal system. This discussion is worthwhile: it’s interesting but it depends on what we start off with. What is the floor here? What is the ground level? It is bourgeoisie democracy, representative democracy, democracy pure and simple. It may well be too electoral, superficial as one might imagine . . . but is the best system we know and is preferable to any other we have invented. Churchill was not Latin American but had he not been British, we would have adopted him. Thank You.  
EDUARDO VIO: Besides thanking you for this invitation, I would like to point out that I have a few limitations. The first is that I am a judge; therefore, I can not venture bold opinions, as they could compromise not me, but my institution. My second limitation is that Jose Miguel Insulza and [Jorge] Castañeda have already said everything. The third limitation is that I am going to speak about the law’s perspective and maybe this is dull or boring, or a perhaps it is very narrow window – but it is also a window that looks out at reality. We all look at reality through our own windows, as we do not have Cinemascope or cinematic vision - so I will talk about the law. And I do so with great satisfaction because for many years –perhaps too many- I was a member of the Inter-American Juridical Committee, and I was the one who had to introduce democracy as a topic in our committee, which declared for the first time that democracy was a juridical obligation for the American States. I also served as Rapporteur for the committee in the drafting of the Inter-American Charter. 
First, what are talking about from a legal perspective? We are talking about a resolution of an international organization that is known as declarative of law. It’s an auxiliary source of the law – it does not create law, it interprets law. It is not binding for the States per se, only to the extent that it interprets an autonomous source. But it is binding for the bodies of the OAS and as such binds the States when they act as part of the OAS. 
This tells us that we are not dealing with creating a new treaty – that would be another story. We are talking about keeping what we have and I will remain within this assumption. 

Second, I want to say that the Inter-American Democratic Charter expressly acknowledges that it interprets the OAS Charter. It does so in its Considerations paragraphs 18, 19 and 20. In this regard, and this is important to bear in mind, the Inter-American Democratic Charter inserts itself in what is called direct interpretation – this means it is the lawmakers themselves whether through practice or through a declaration, who interpret. This is the great merit of the Inter-American Democratic Charter because it allows for flexibility, a quicker adaptation of the law than that offered by the conventional system, and further there is case law. This has the virtue of being applicable to the two main legal systems that coexist in the Americas: the Anglo and the code-based systems. This is a hybrid and we have to take advantage of that mix. 
What is the Inter-American Democratic Charter interpreting? It interprets the OAS Charter. Therein lays the source of law. What does it say about the topic we are discussing today? It says that the OAS shall promote and consolidate representative democracy. Representative democracy is a principle of the States in order to participate in the Inter-American System. Article 9 talks about democratically-elected governments. By doing this, the OAS Charter effectively removes the topic of democracy from the domestic law and exclusive jurisdiction of each State, and instead turns it into a theme of international jurisdiction. States may organize themselves in any way they want: monarchy, parliamentary or federal republic, as long as they are representative democracies. And this is what differentiates the Inter-American System from others, because this obligation is not included in the UN Charter, but it is in the OAS Charter. They are trying to incorporate this requirement into the international agenda but it has yet to include it in its charter, which is their binding document. 
Why do we need to interpret the OAS Charter? Because the OAS Charter addresses representative democracy and democratically constituted government, but it does not define them. The Inter-American Democratic Charter mentions democracy in 19 articles and 9 considerations and uses a variety of similar terms: institutional democratic political process, democratic institutions, democratic order, democratic values, democratic institutionalism, democratic culture and principles, democratic society, democratic system, democratic ideals, democratic structures and democratic government. 
It also uses the terms representative democracy in two articles and five considerations and also speaks about a representative democratic regime. The Inter-American Democratic Charter also talks about permanent participation in Article 2, citizen participation in decision-making in Article 7 and citizen participation in Article 19.

So what is democracy, according to the Inter-American Democratic Charter? We all know that one of the achievements of the Charter is to establish the essential elements of a democracy and its fundamental components. The essential elements belong to a representative democracy while the fundamental components belong to democracy alone. Therefore, we may conclude that the Inter-American Democratic Charter understands democracy to mean representative democracy.
Participation on the other hand, per articles 2, 6, 7 and 9 is considered simply a factor that conditions a democracy but is not a part of its essence. The progressive development of this topic in the Inter-American System has so far taken place basically in the field of human rights. The Inter-American Court of Human Rights has ruled nine times on the Inter-American Democratic Charter. In each one of these nine cases it has referred to representation is as a conditioning factor of democracy and to the Inter-American Democratic Charter reflects the OAS Charter.
This leads us to my main thesis –and I will close with this because my time is almost up.

Obviously for the OAS for the OAS bodies –in which I believe, because I think you need to strengthen what you have- the OAS system has two choices: 
i) to trust the Inter-American Court of Human Rights to continue to interpret the Inter-American Democratic Charter within the context of the interpretation and application of the Inter-American Convention of Human Rights, which is binding for everyone. If there is where it will interpret the Charter, it will therefore be binding for everyone as well. But the OAS bodies should not abdicate their duty to interpret the OAS Charter. The Court may interpret the Convention, which is its purpose. And the OAS bodies must interpret the OAS Charter and they can’t renounce this activity, because democracy is important to the OAS. Despite the fact that the Inter-American Democratic Charter says that democracy is a right for the people and an obligation for the governments, in my opinion it is also an obligation that governments have vis a vis the OAS. 
ii) the obligation to effectively exercise representative democracy implies an obligation to prevent disruptions to democracy and this prevention is achieved provided that the essential elements of democracy, as set forth by the Inter-American Democratic Charter, are dutifully guarded. And it is precisely in the development of these essential elements and this action by the OAS that the OAS may take preventative action and not simply act after the fact. 
I conclude by expressing my hope that what is happening to the Inter-American Democratic Charter becomes a similar process –not with the same timing and intensity- to that of with human rights: a resolution, a declaration of rights that became a system of its own. And this need to be done in accordance with a principle that I think is important: to reflect reality. 

What is the reality? That representative democracy entails participatory democracy; ergo the dilemma is to reconcile both of these concepts, which are included in the instruments we are discussing. Thank You.
MARIA PAULA ROMO: Good Afternoon. It is a pleasure to share this panel with my colleagues here today. I would like to begin by saying that the dilemma between these two types of democracy is actually a false dilemma. 
This is something that fortunately we have been able to discuss openly in Latin America with the idea of giving new meaning to democracy. As a woman and as a feminist, I do not long for the old-fashioned Athenian democracy, not even that of the French Revolution with the Declaration of Rights of Man, so I think that fortunately the concept of democracy as we see it today is something that can actually get a new meaning every day, which is not to say that there some principles that are non-negotiable. 
So I started off saying that participatory democracy versus representative democracy should not be perceived as a dilemma; it is not possible because no mechanism has been invented to replace representation and its logic. The question then becomes: if it is impossible to replace representation, how should we understand the pressures for greater and better participation?

What does the tension between participatory democracy and representative democracy boil down to? Because while it is a false dilemma, it is also true that there is tension between them, particularly in the countries of the Andean region. So to answer that question of how to understand the tension between participatory democracy and representative democracy, let me share some thoughts with you.
First of all, as a criticism to the limitations of representation, the fact that participatory democracy –or in its most radical version, direct democracy- is impossible, should not be an excuse to avoid asking ourselves questions about the limitations of representation. 
We may understand it as an answer to the democratic crisis, including political parties but not limited to them; in a democracy there is a series of state institutions that must fulfill the role of allowing for representation of the interests of the majority, and they are not fulfilling this role. 

I think we may also understand it as a wake-up call for the exercise of representation. Eduardo was just saying that each one of us sees things from our own window and here I am interpreting this from mine. At this moment, and for a few years back, I am an elected politician as a result of that exercise of representation and I think all the pressures that are exerted over representation in our countries are a wake-up call for the interests of those which the political system represents or has been representing. Has the Latin American political system been representing the interests and reality of the majority of its people, or has it at times solely represented the interests of some elites? I think this one of the preliminary questions that leads us to an answer about the origin of this tension.
What are the challenges we may encounter? First, we look for responses for these wake-up calls. There is the very real dilemma of how to prevent that the mechanisms for participation distort once again the interests of the majority. For this is also possible. I wonder if participation on a specific topic could not be simply a repacking of forms of overrepresentation of an interested sector. The participation mechanisms that are different from elections and votes are not barred from having the very vices that we recriminate from the formal political system. 
The forms of representation, assemblies, public consultations, could also in certain instances distort the interests of the majority. I think that is one of the challenges we must undertake to allow for more participation that does not turn into a distortion of the interests of the majority, which is what democracy seeks. 

I believe that the second challenge is: how do we, the representatives embrace participation without using it as a way to elude our responsibilities?  I think we will probably be facing these questions soon in our region and in Ecuador – are there limits as to what may be decided through for participatory democracy or direct democracy? In other words, can we –through democratic means- choose a monarchy? Can we use democratic means to give up rights? Renounce the democratic principles that democracy upholds and that are contained in the Inter-American Democratic Charter? Personally, I would say no. 

Even though these are the most direct mechanisms of democracy, these subjects are not subject to discussion. But that begs the question: who sets these limits and how? If it is not democracy itself, if it is not the sovereign people, then who determines these limits and how? 
On this list of thoughts that I am sharing with you, I think the other great challenge in this tension is how to rebuild and reinvent the logics of representation in a society that has increasingly complex identities and interests. Today, those of us that are responsible for representation are not witnessing the birth of political parties where it sufficed to represent unions; we are not in the Latin America of 20 years ago when representation was territorial. Today we represent much more complex societies with more complex interests that go beyond identity, occupation and the territory in which we live, and we still have not been able –neither as representatives, as institutions nor political parties or even State institutions- to address this new complexity of interests. 
I think it is also important- and this would be the third of these challenges- that participation not be merely a political process but that it also has a social purpose. In other words, participation is not just for decision-making, it should also be a way to rebuild the social structure and of permanent reinvention of the notion of community and of finding forms solidarity and life in common.  
I have other ideas but will use the remaining time to say that this debate is framed by the discussion of the Inter-American Democratic Charter, its 10th anniversary and its limits and scope in practice and when facing specific cases. But perhaps the least complex part - I am not saying the simplest, but the least complex- is the reform or review of the tools of the Inter-American Democratic Charter. One of the greatest challenges faced by the region in terms of democracy –I believe- are to ask ourselves if our elites are truly convinced by democracy; whether the political, economic and intellectual elites are willing to bet on democracy even if this may mean giving up their specific interests or putting those interests at risk.

Together with this very sensitive question I am sharing with you, I believe that -just like there tense situations and situations where even the international community itself has felt powerless in the face of attacks on democracy – there are instances of how this construction is possible. That democracy depends on personal leaderships that in certain instances in our region, such as President Bachelet and President Lula - forms of leaderships willing to undertake the challenges of renovation; institutions that have the strength to make the right decision –even if it they are not the most popular, such as the case of the Constitutional Court of Colombia, economic elites and de facto powers such as the media, all of which have to acknowledge that they too are subject to the law.  

Even worse -and I hope our region may set an example- we need to find many instances of political leaders or those of us who are in power who want to recognize that a democratic regime demands limits and has limits, even when these may become uncomfortable for ourselves.   
DANTE CAPUTO: First of all, thanks to the Secretary General and Irene Klinger for their kind invitation to this discussion that is neither trivial, nor superficial and much less foreign to our immediate reality. I would like to make four points in these 10 minutes. 
First of all, the historic framework within which this debate is taking place; second, its importance for Latin America; third, the meaning of participation, I’ll make certain precisions about this notion because it is understood in many different ways and we may find ourselves talking about similar words with different contents; the fourth point will be the most extensively developed and deals with how to attack, on which fronts could we solve these incompatibilities.

The framework: this debate does not happen at a random time, it takes place at a particularly important juncture in Latin America. We have left behind dictatorships and the specter of a coup d’etat, with the rare exceptions, seems to be buried. But we don’t have a definitive form of organization of our Latin American democracies. I agree that we can all arrive at a common definition but it is evident that Latin America is living a new transition not from authoritarianism to democracy, but in the search of its own democracy, for which there are a number of models playing against each other on the table and being offered in the landscape of the region. This is not happening in Europe. In Europe they are not discussing what democracy is. To them, it is clear. North America has figured it out as well. In Latin America, it is not clear.
Since those of us who are officers in multilateral organizations should not single out countries, I will not name Bolivia, Ecuador or Venezuela who are . . . well, they’re saying different things than all the others. And to be fair, the rest are saying different things as well. 
Therefore, this debate takes place in the moment when, as Flaubert would say, a wonderful phrase by Flaubert taken by Yourcenar
 “in a time in Rome Just when the gods had ceased to be and the Christ had not yet come, there was a unique moment in history, when man stood alone”. And that is where we are. We have left behind dictatorships, but Latin American democracy has yet to arise. In between, which is where we stand, we gaze upon this tremendous, wonderful, tremendous and worrying construction and this debate becomes all the more meaningful because some of the countries that I mentioned are taking participation and elevating it not as a complementary option but as an alternative to the formula of representative democracy. I am not passing judgment; I am merely stating the vital importance of this debate at this time in Latin America.

Ten years of the Inter-American Democratic Charter- fine, let’s celebrate, let’s commemorate- but above all, let’s reflect on it. We are celebrating this decade in a particularly rich moment of construction where alternatives may come left and right. It is an exceptional moment for debates like this to enter our daily lives in 2011. 
When we talk about participation or representation, it important to clear up a few things. At least one: the idea of participative democracy has two great meanings. There is a notion of representative democracy as direct democracy. This is the utopist return to the Athenian model. Not that this model was utopist, but the return to it seems to be, in which the people act as judge, assembly, executive branch – the people as a whole assume al the roles, so there is no more republic, no more democracy. The people fulfill all the governmental duties. Naturally in a less dramatic way than what I just said but it is what I just said, the direct democracy with the people assuming the totality of the role of government. There is another one, which is not the same but hides under the cloak of participation, which is the immediate democracy as the great French politologist Pierre Rosanvallon
 called it. It is, I guess participative to an extent but it is no longer the people as a whole exercising government, it is the people as a social entity that issues the truth. It dictates what must be done. 
[joking, to the moderator] Only a minute left? But it should be 12 left, the clock says 16, I’ve only used 4! 

Therefore, it is one thing to replace certain functions with an opinion from the social entity that holds the truth over a certain thing – also known as plebiscitary democracy, also hidden behind the pleasant name participation- and it’s quite another to replace the republic. They are two different things. Now I have to hurry because I am really low on time. I am sure I only have one minute left now. 
We have to look at how to solve this. This debate hides four different things: first, it is a reaction to the defects of representative democracy, which is deeply flawed and that’s why us Argentines invented in 2001 that beautiful democratic and republican phrase that says “get rid of them all!” which incidentally has been adopted recently by some European country so we schooling them, Jorge.  “Get rid of them all!” If they are so bad - these guys, political parties, justices, and so on, let them all go, get rid of them. It is participation as a response to defective representation. That’s the first version. 

The second, which I like the most as I am sure this panel prefers too, is participation as a complement to representation, and which in our report on democracy we have called “more participation for better representation”. 

Third, that which decides through direct or immediate democracy, to replace the representative democracy.

The fourth is the most evil of them all - that which unable to make arguments against democracy, makes arguments instead against judges, political parties, and so on, which is the only way in which it is permitted to be anti-democratic in Latin America. So under the attractive name of participatory democracy it is actually an attack from certain ill-intended actors who don’t want a majority to be able to decide its own fate, and which they find inconvenient because it pushes minorities out of power. 
I have six more points and I will simply name them quickly. I think this is a very serious problem, especially in the first instance; increased participation as a reaction to the defects of the representative system. I think this could be attacked on many fronts; first of all, the weak content of our political parties. With the exception of Chile, our political parties have great programmatic weaknesses. Chileans don’t even worry about re-election because they know that continuity is given by the party, not the individual. But that’s an exception. Programmatic weakness therefore incites greater participation. To strengthen those programs is therefore, an important way to tackle this problem. 
This goes hand in hand with the democratization of certain debates. There is one in particular that is strictly forbidden: the economic debate. Since the economy perceived as a technical question, nobody discusses whether or not they will pay taxes in Latin America. Here [in the United States] they do discuss it. Therefore, the democratization of the economic debate, not econometrics or equations but the nature of the economic policy that will be set forth is a pending task of representative democracy. 
Third, I think political patronage is fatal for democracies, where the idea of participation is the exchange of favors for votes. “I will give you my vote, which is my representation” but it’s not really a representation because I am giving you my vote because you are giving me a job or a contract. Widespread political patronage generates representation via a demand for participation.   
Fourth, our representative, political parties compete in an uneven playing field. They don’t have the same opportunities; it is not a homogeneous competition. This generates disbelief in their ability to represent. This is tied to financing. In order to campaign, a political party relies on its contributors, so when the time to govern arrives, instead of governing for the majorities, they have a mandate from those who financed them. This creates a small crisis in representation and the demand for participation grows. 

Finally, there is the issue of closed parties. Those which do not know how to incorporate people, forcing them into a situation where “how do they want me to participate if they won’t let me in on the game of representation?”

In a nutshell - this comes at a very important moment when we are rethinking democracy and when Latin America rethinks its democracy, which way to go is not an academic question, it is a key political matter. Be careful, there are many different versions with similar names but have very different meanings; the one we care about is that which achieves greater participation to strengthen representation, and in order to strengthen representation there are these 6 ways (certainly many others) that will allow for this  formula that we uphold to become real: greater participation for better representation. 

Thank You.    
� Marguerite Yourcenar (8 June 1903 – 17 December 1987). Author of the novel Memoires d’Hadiren, which she had been writing with pauses for a decade and which recreated the life and death of the Roman Emperor Hadrian, who writes a long letter to Marcus Aurelius, his successor and adoptive son. 


� Pierre Rosanvallon is a French intellectual and historian. His works are dedicated to the history of democracy, French political history, the role of the state and the question of social justice in contemporary societies. 
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