COMMITTEE OF EXPERTS OF THE FOLLOW-UP MECHANISM FOR THE
IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST
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QUESTIONNAIRE ON PROVISIONS SELECTED BY THE COMMITTEE OF
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May 24, 2002
INTRODUCTION

The Report of Buenos Aires and the Rules of Procedure and Other Provisions of the
Committee of Experts on the Mechanism for Follow-up on the Implementation of the
Inter-American Convention against Corruption (hereinafter, as applicable, Report of
Buenos Aires, Rules, Committee, Mechanism, and Convention) provide that the
Committee shall adopt a questionnaire on the selected provisions to be reviewed in each
round.

At its first meeting, held in Washington D.C. from January 14 to 18, 2002, the Committee
decided that during the first round it would review implementation by States Parties of
the following provisions of the Convention: Article Ill, paragraphs 1, 2, 4, 9 and 11;
Avrticle XIV; and Article XVIII.

In light of the above, this document contains the questions that comprise the
questionnaire adopted by the Committee.

The responses given to the questionnaire shall be reviewed in accordance with the
methodology adopted by the Committee, which shall be annexed to this document, and

that can also be consulted on the OAS Internet page at the following address:
http://www.oas.org/juridico/english/followup _method.htm

The State Party must also, in complying with a Committee decision, prepare a brief
description of its legal-institutional system, consistent with its constitutional framework
for the introduction of the country report that is prepared as part of the review process.

In accordance with Article 21 of the Rules, the State Party shall forward the response to
the questionnaire through its Permanent Mission to the OAS, in an electronic format,
along with the corresponding supporting documents, within the period of time established
by the Committee.

1 This questionnaire was adopted by the Committee of Experts of the Follow-up Mechanism for the
Implementation of the Inter-American Convention against Corruption, in its second meeting, held May 20
to 24, 2002, at OAS Headquarters, Washington, D.C.
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To this effect, the OAS General Secretariat’s e-mail to which the response to the
questionnaire must be sent is the following: jgarciag@oas.org Likewise, this e-mail may
be used for consultation purposes.

The response to the questionnaire must be forwarded to the Secretariat no_later than
August 31, 2002 and, per the recommendation made by the Committee, the length of the
response should not be greater than 25 pages.

I. BRIEF DESCRIPTION OF THE LEGAL-INSTITUTIONAL SYSTEM

Please briefly describe the legal-institutional system in your country in accordance with
its constitutional framework. (A maximum of 2 pages is suggested)

II. CONTENT OF THE QUESTIONNAIRE
CHAPTER ONE

MEASURES AND MECHANISMS REGARDING STANDARDS OF CONDUCT
FOR THE CORRECT, HONORABLE, AND PROPER FULFILLMENT OF
PUBLIC FUNCTIONS (ARTICLE 111,1 AND 2 OF THE CONVENTION)

1. General standards of conduct and mechanisms

a. Are there standards of conduct in your country for the correct, honorable and adequate
fulfillment of public functions? If so, briefly describe them and list and attach a copy of
the related provisions and documents.

b. Are there mechanisms to enforce compliance with the above standards of conduct? If
so, briefly describe them and list and attach a copy of the related provisions and
documents.

c. Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

d. If no such standards and mechanisms exist, briefly indicate how your State has
considered the applicability of measures within your own institutional systems to
create, maintain and strengthen the standards of conduct for the correct, honorable
and proper fulfillment of public functions, and mechanisms to enforce compliance, in
accordance with Article 111 (1) and (2) of the Convention.
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. Conflicts of interests

a. Are there standards of conduct in your country regarding the prevention of conflicts of
interest in the performance of public functions? If yes, briefly describe them, indicating
aspects such as to whom they apply and the concept on which they are based, and list
and attach a copy of the related provisions and documents.
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b. Are there mechanisms to enforce compliance with the above standards of conduct? If

so, briefly describe them and list and attach a copy of the related provisions and
documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

If no such standards and mechanisms exist, briefly indicate how your State has
considered the applicability of measures within your own institutional systems to
create, maintain and strengthen the standards of conduct intended to prevent conflicts
of interests, and mechanisms to enforce compliance, in accordance with Article 111 (1)
and (2) of the Convention.

3. Conservation and proper use of resources entrusted to public officials in the
performance of their functions

a.

Are there standards of conduct in your country that govern the conservation and
proper use of resources entrusted to public officials in the performance of their
functions? If yes, briefly describe them, indicating aspects such as to whom they
apply and whether there are exceptions, and list and attach a copy of the related
provisions and documents.

Are there mechanisms to enforce compliance with the above standards of conduct? If
so, briefly describe them and list and attach a copy of the related provisions and
documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

If no such standards and mechanisms exist, briefly indicate how your State has
considered the applicability of measures within your own institutional systems to
create, maintain and strengthen the standards of conduct intended to ensure the proper
conservation and use of resources entrusted to public officials in the performance of
their functions, and mechanisms to enforce compliance, in accordance with Article 111
(1) and (2) of the Convention.

4. Measures and systems requiring public officials to report to appropriate authorities
acts of corruption in the performance of public functions of which they are aware

a.

Are there standards of conduct in your country that establish measures and systems
governing the requirement that public officials report to appropriate authorities acts of
corruption in public office of which they are aware? If yes, briefly describe them,
indicating aspects such as to whom they apply and if there are any exceptions, and list



and attach a copy of the related provisions and documents.

. Are there mechanisms to enforce compliance with the above standards of conduct? If
so, briefly describe them and list and attach a copy of the related provisions and
documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

If no such standards and mechanisms exist, briefly indicate how your State has
considered the applicability of measures within your own institutional systems to
create, maintain and strengthen the standards of conduct that establish measures and
systems governing the requirement that public officials report to appropriate
authorities acts of corruption in public office of which they are aware, and
mechanisms to enforce compliance, in accordance with Article 111 (1) and (2) of the
Convention.

CHAPTER TWO

SYSTEMS FOR REGISTERING INCOME, ASSETS AND LIABILITIES
(ARTICLE 111, 4)

Avre there regulations in your country establishing methods for registering the income,
assets and liabilities of those who perform public functions in certain posts as
specified by law and, where appropriate, for making such disclosures public? If yes,
briefly describe them, indicating aspects like to whom they apply and when the
declaration must be presented, the content of the declaration, and how the information
given is verified, accessed, and used. List and attach a copy of the related provisions
and documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

If no such regulations exist, briefly indicate how your State has considered the
applicability of measures within your own institutional systems to create, maintain
and strengthen the regulations that establish methods for registering the income,
assets and liabilities of those who perform public functions in certain posts as
specified by law and, where appropriate, for making such disclosures public, in
accordance with Avrticle 111 (4) of the Convention.
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CHAPTER THREE
OVERSIGHT BODIES

a. Are there oversight bodies charged with the responsibility of ensuring compliance
with the provisions stated in Article 11l (1), (2) and (4)? If yes, list and briefly
describe their functions and characteristics, and attach a copy of the related
provisions and documents.

b. Briefly state the results that said oversight bodies have obtained in complying
with the previous functions, attaching the pertinent statistical information, if
available.

c. If no such oversight bodies exist, briefly indicate how your State has considered
the applicability of Article 111 (9) of the Convention.

CHAPTER FOUR

PARTICIPATION BY CIVIL SOCIETY (ARTICLE I1l, NUMBER 11)

. General questions on the mechanisms for participation

Are there in your country a legal framework and mechanisms to encourage
participation by civil society and non-governmental organizations in efforts to prevent
corruption? If so, briefly describe them and list and attach a copy of the related
provisions and documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

If no such mechanisms exist, briefly indicate how your State has considered the
applicability of measures within your own institutional systems to create, maintain
and strengthen the mechanisms to encourage participation by civil society and non-
governmental organizations in efforts to prevent corruption, in accordance with
Article 111 (11) of the Convention.

Mechanisms for access to information

Are there mechanisms in your country that regulate and facilitate the access of civil
society and non-governmental organizations to information under the control of
public institutions? Is so, describe them briefly, and indicating, for example, before
which entity or agency said mechanisms may be presented and under what criteria the
petitions are evaluated. List and attach a copy of the related provisions and
documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.
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. Mechanisms for consultation

Are there mechanisms in your country for those who perform public functions to
consult civil society and non-governmental organizations on matters within their
sphere of competence, which can be used for the purpose of preventing, detecting,
punishing, and eradicating public corruption? If so, briefly describe them and list and
attach a copy of the related provisions and documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

. Mechanisms to encourage active participation in public administration

Are there mechanisms in your country to facilitate, promote, and obtain the active
participation of civil society and non-governmental organizations in the process of
public policy making and decision making, in order to meet the purposes of
preventing, detecting, punishing and eradicating acts of public corruption? If so,
briefly describe them and list and attach the related provisions and documents.

Briefly state the results that have been obtained in implementing the above standards
and mechanisms, attaching the pertinent statistical information, if available.

. Participation mechanisms for the follow-up of public administration

a. Are there mechanisms in your country to facilitate, promote, and obtain the active
participation of civil society and non- governmental organizations in the follow-
up of public administration, in order to meet the purposes of preventing,
detecting, punishing and eradicating acts of public corruption? If so, briefly
describe them, and list and attach a copy of the related provisions and documents.

b. Briefly state the results that have been obtained in implementing the above
standards and mechanisms, attaching the pertinent statistical information, if
available.



CHAPTER FIVE
ASSISTANCE AND COOPERATION (ARTICLE XI1V)
. Mutual Assistance

Briefly describe your country’s legal framework, if any, that establishes mechanisms
for mutual assistance in processing requests from foreign States that seek assistance
in the investigation and prosecution of acts of corruption. Attach a copy of the
provisions that contain such mechanisms.

Has your government presented or received requests for mutual assistance under the
Convention? If so, indicate the number of requests that it has presented, explaining
how many of them have not been answered and how many have been denied and for
what reason; indicate the number of requests that it has received, explaining how
many of them have not been answered and how many have been denied and for what
reason; mention the average time it has taken your country to answer said requests
and the average time in which other countries have responded, and indicate whether
you consider these intervals reasonable.

If no such mechanisms exist, briefly indicate how your State has implemented the
obligation, in accordance with Article X1V (1) of the Convention.

. Mutual technical cooperation

Does your country have mechanisms to permit the widest measure of mutual
technical cooperation with other States Parties regarding the most effective ways and
means of preventing, detecting, investigating, and punishing acts of public corruption,
including the exchange of experiences by way of agreements and meetings between
competent bodies and institutions, and the sharing of knowledge on methods and
procedures for citizen participation in the fight against corruption? If so, describe
them briefly.

Has your government made requests to other States Parties or received requests from
them for mutual technical cooperation under the Convention? If so, briefly describe
the results.

If no such mechanisms exist, briefly indicate how your State has implemented the
obligation, in accordance with Article X1V (2) of the Convention.

Has your county developed technical cooperation programs or projects on aspects that
are referred to in the Convention, in conjunction with international agencies or
organizations? If so, briefly describe, including, for example, the subject matter of the
program or project and the results obtained.
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CHAPTER SIX

CENTRAL AUTHORITIES (ARTICLE XVIII)

. Designation of Central Authorities

Has your country designated a central authority for the purposes of channeling
requests for mutual assistance as provided under the Convention?

Has your country designated a central authority for the purposes of channeling
requests for mutual technical cooperation as provided under the Convention?

If your country has designated a central authority or central authorities please provide
the necessary contact data, including the name of the agency(ies) and the responsible
official(s), the position that he or she occupies, telephone and fax numbers, and e-
mail address(es).

If no central authority or authorities have been designated, briefly indicate how your
State will implement the obligation, in accordance with Article XIV (2) of the
Convention.

. Operation of Central Authorities

Does the central authority have the necessary human, financial and technical
resources to enable it to properly make and receive requests for assistance and
cooperation under the Convention? If yes, please describe them briefly.

Has the central authority, since its designation, made or received requests for
assistance and cooperation under the Convention? If so, indicate the results obtained,
whether there were obstacles or difficulties in handling the requests, and how this
problem could be solved.
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1. INFORMATION ON THE OFFICIAL RESPONSIBLE FOR COMPLETION
OF THIS QUESTIONNAIRE

a. State Party

b. The official to be consulted regarding the responses to the questionnaire is:

( )Mr.

( )Ms.
Title/position:

Agency/office:

Mailing address:

Telephone number:

Fax number:

E-mail address:




