- 8 -

Never Again: Understanding the Past to Prevent Future Holocausts
by Thomas Buergenthal
In reflecting on the title of my talk “Never Again: Understanding the Past to Prevent Future Holocausts,” I came across a most depressing quote by Georg Hegel, the German philosopher, who declared: “What experience and history teach is that people and governments have never learned anything from history.” Better known is George Santayana’s less depressing line: “Those who cannot learn from history are doomed to repeat it.” If Hegel is right, we will have learned nothing from the Holocaust. But I am more optimistic and believe with Santayana that we can learn from history. It should therefore be asked whether mankind has learned anything from the Holocaust?
My general conclusion is: Mankind unfortunately is a slow learner. How else to explain the fact that for the past 65 years we have been proclaiming “never again,” only to have to recognize, at the end of yet another genocide, committed in one part of the world or another, that “never again” has once more become “never again until the next time.” 

That unfortunately is the lesson many people take from Cambodia, Rwanda and the terrible crimes that were committed during Balkan wars; from the mass killings and rapes in the Congo region; from Darfur, from Stalin’s gulags that continued for many years after the Second World War; and the terrible brutality by which some contemporary strongmen and military regimes still maintain themselves in power.
It would nevertheless be a mistake, in my opinion, to believe that no real progress has been made or that no further progress is possible as far as human rights are concerned. It is true, of course, that the Holocaust did not bring about an end to later genocides. But it cannot be denied that we have over the years witnessed significant improvements in the world’s human rights situation. Keep in mind, too, that we never hear about genocides that have not occurred. In short, I believe mankind is learning, albeit slowly.
Here is a partial list of some recent human rights advances. It is quite impressive.  I begin with the demise of the Soviet Union and its terrible gulags.  Then there is the end of apartheid in South Africa. When I was elected to the Inter-American Court of Human Rights in 1979, most of the nations of Central and South America were still governed by oppressive military regimes or dictatorships of the left or the right. With one or two exceptions, that is certainly no longer true today. Until the end of the 1960s, much of Africa and various other regions of the world were in the hands of brutal colonial regimes. Although one can argue about whether some successor governments of the former colonial regimes treat their populations any better than their erstwhile colonial masters, the fact remains that there certainly has been some progress, albeit not as much as one would like. The human rights situation has also improved noticeably in some former colonial countries that have gradually rid themselves of their homegrown oppressive one-party regimes.
Over the years, contemporary international human rights law and the institutions it has created have had a very significant impact on human rights conditions in many parts of the world. When Hitler came to power in Germany in 1933, states were free to treat or mistreat their nationals as they saw fit. This meant that Hitler did not violate international law by embarking on the extermination of German Jews or stateless persons. It also meant that other states, which might have wanted to intercede on their behalf, did not do so in order not to violate the international law applicable to non-intervention in the domestic affairs of states. In short, with some minor exceptions, the rights of human beings as such were not protected by the international law of the pre-World War II era. 
The regional and international human rights treaties in force today did not exist before the Second World War, and neither did the regional human rights courts and international commissions that are designed to protect individuals against human rights violations. The genesis of these laws and institutions can be traced to the Holocaust. Some scholars have even argued that the Holocaust might have been prevented, while it was still in its early stages, had there existed an international human rights system similar to the one we have today. After all, Nazi Germany’s extermination policies evolved gradually, particularly before 1940, when effective international intercession might have had a deterrent effect and prevented more drastic measures. I prefer to leave it to historians to debate this point, but it is certainly something to think about.
Today there exist three regional human rights systems: we have the European Court of Human Rights, the Inter-American Court and Commission of Human Rights and the African Court and Commission on Human and Peoples’ Rights. Each of these judicial institutions operates under its own regional human rights treaty. Of course, some of these tribunals are more effective than others. That is to be expected because each of these three regions confronts different political, economic and social problems. 
In addition to the ever evolving regional human rights law, we also have a large body of UN human rights law. It began with the Genocide Convention and the Universal Declaration of Human Rights whose adoption in 1948 was driven by the then still very vivid memories of the Holocaust. These pioneering human rights instruments were followed by what has become a vast international human rights code, consisting, inter alia, of the International Covenants on Human Rights and various UN conventions that deal with racial discrimination, slavery, women’s rights, torture and children’s rights, to mention just a few. So-called UN treaty bodies have been established to supervise the implementation of the rights guaranteed in each of these conventions. Many of these treaties have, moreover, become part of the national law of the states that have ratified them, with the result that they are directly applied by the national courts of those countries.
Today, too, we finally have a permanent International Criminal Court, established in 2002 under the Rome Statute. More than 110 countries are now parties to it. The Balkan wars and the Rwanda genocide prompted the UN Security Council in the early 1990s to establish the ad hoc International Criminal Tribunal for the former Yugoslavia and the International Criminal Tribunal for Rwanda. These two bodies have in the meantime sentenced and continue to sentence many individuals found guilty of war crimes, crimes against humanity and genocides. Similar ad hoc tribunals now also exist for Sierra Leone and Cambodia.
It should not be forgotten, moreover, that for about 50 years after the Nuremberg and Tokyo War Crimes Tribunals, there existed no international criminal tribunal to deal with war crimes, crimes against humanity and genocide. The opposition of governments was simply too strong despite what should have been learned from the Holocaust. It was not until the UN found it necessary to establish ad hoc criminal tribunals to deal with the crimes that were being committed in Rwanda and the former Yugoslavia, that the need for a permanent international criminal court was finally recognized. It is regrettable, though, that some countries ‑ among them sadly the United States ‑ are still not parties to the ICC.
The existence of the regional human rights courts and international criminal tribunals I have identified, as well as the vast body of international and regional human rights legislation and court-made law, have pushed human rights issues to the fore of the policy agendas of national governments and international organizations. Today an increasing number of international conferences deal with human rights issues. These developments, in turn, have spawned a plethora of national and international human rights NGO networks. They span the globe and play an ever more important role in promoting the protection of human rights by alerting the world to human rights violations, by lobbying for human rights legislation, and by filing national and international human rights complaints. And then there is the Internet, which plays an ever more important role in alerting the world, in almost real time, to serious human rights violations taking place in far away countries. In the old days, such information might not have been heard of in time for outside help to be provided. It is quite different today and that can frequently make a real difference.
None of these laws, courts or related institutions and groups existed before the Holocaust. Some of them were in fact established as a direct consequence of the Holocaust. That was true, in particular, of the European Convention of Human Rights, which came into being in the early 1950s. It was strongly promoted by European leaders who had experienced the Holocaust and Nazi occupation. We should also not forget that the Genocide Convention and the Universal Declaration of Human Rights were adopted while the Holocaust was still fresh in the minds of the international community. 
It is clear, of course, that none of these institutions and laws have been able to prevent some of the terrible violations of human rights that have been committed since the Holocaust. It is equally clear that the existing international human rights system still leaves much to be desired as far as its effectiveness and evenhandedness are concerned. The impunity that some contemporary perpetrators of gross violations of human rights continue to enjoy remains a serious problem, as is the readily apparent failure of the international community to prevent some governments from continuing to engage in serious violations of human rights. The number of these governments is fortunately much lower today than it was 40 or even 30 years ago, but it remains a serious problem. 
As you can see, it is not true that we have learned nothing from the Holocaust or, for that matter, from some subsequent genocides. Of course, there is still much more to be learned. But to say that nothing has been learned is to close one’s eyes to the continuing improvement of the human rights situation in many parts of the world. That improvement needs to be acknowledged lest we despair and give up hope that further progress is possible.
* * *

In the letter that invited me to give today’s talk, I was asked to speak also about A Lucky Child, the memoir in which I recount my Holocaust experiences. The book was published last year in the US and the UK. It has also now been published in various other countries, including Spain, France, Japan, Germany, the Netherlands, Sweden, Norway, Poland and the Czech Republic.  Brazil and other countries are on the way.
How does the book relate to the main topic of today’s talk? There can be no doubt that my experience in the Holocaust inspired my sense of obligation and commitment to work for the protection of human rights.  It also inspired my belief, based on my experience in the field, that progress is possible as far as human rights are concerned and that mankind is not doomed to relive its terrible past. 
I am often asked why my book was published first in translation in Germany in 2007, two years before it was published in the original English in the US and the UK. Well, various publishers in this country and in England declined to publish the book because, according to them, “Holocaust books don’t sell”. They were proved wrong, of course, and that is a good omen. For if we do not write and speak about the Holocaust and the other genocides the world has been subjected to in the 20th century, new murderous leaders will emerge.  They will then invoke Hitler’s famous 1930’s quote – “who after all, speaks today of the extermination of the Armenians?” – to justify  yet another genocide. Hitler was wrong, of course. The world still remembers the slaughter of the Armenians, and that is another important lesson. We must not forget the Holocaust lest we encourage other genocides to be committed.
The Holocaust must continue to remind mankind of the horrendous crimes we human beings are capable of committing and it must force us to think about how to prevent them. Only thus can we focus the attention of our leaders and of the international community on the task of saving future generations from the fate of yet another genocide, another Holocaust. 
My book has also made me reflect on my life in the Holocaust and my experiences in working in the human rights field. For one thing, I don’t believe that there are nations that have a monopoly on evil and others on goodness. All nations or peoples are capable, under certain circumstances, of committing terrible crimes against their fellow human beings. In that sense no nation is immune from the Holocaust virus. At most, some nations more than others may have legal systems or national histories that make it easier for some of their leaders to create political climates capable of arousing unrestrained racial or religious hatred against one group or another that could lead to genocides. That means that we must always be on guard. Sometimes, unfortunately, all it takes is a charismatic leader with a fanatical following and a population that is not vigilant in guarding its freedom and moral compass. 
I also believe that we must work hard to overcome sentiments of hatred and revenge after a genocide lest the vicious cycle of revenge and retribution prevent reconciliation and peace. In my book I describe my feelings of hatred against the Germans when I returned to Germany shortly after the war. I remember standing on the balcony of our home, wishing I had a machine gun to kill the German families passing by the house. I wanted to make them pay for what they had done to my family. Well, as you will see if you read the book, it took me some time to get over these feelings. Although I believe that we must not forget the Holocaust, I am strongly committed to reconciliation with Germany. As a matter of fact, I am full of admiration for what Germany has achieved over the last 65 years: it has transformed itself from a murderous Nazi state into a vibrant democracy. Germany has accepted its responsibility for the crimes that were committed in its name and is on guard against repeats. It has achieved this transformation with imaginative educational efforts from which other countries could learn. As a matter of fact, I believe that education is the strongest weapon we have to fight the ideologies and policies that produce genocides. Such education must begin early; it must be founded on the belief in the oneness of the human family and the beauty of its diversity.
I also believe that one cannot have survived the Holocaust and not ask oneself why or how ordinary people become murderers while others retain their humanity under similar circumstances. There are episodes in my book in which I struggle with these questions. 
Well, if you read my book you will no doubt understand what drove me to the international human rights field. But please don’t assume that you have to have survived Auschwitz to fight for a better world in which “never again” will finally mean what it says. All it takes is the belief that progress in the human rights field is possible and the commitment to contribute to it.
