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ANNEX  A

CHAPTER I(
OBLIGATIONS AND RIGHTS
Rule 101.1 Hours of Work
(a) The Secretary General shall set the regular working hours for each duty station away from headquarters and notify the staff of these hours. Alternative work arrangements may be authorized pursuant to Appendix G of these Staff Rules.
(b) Regular working hours at headquarters shall be from 9:00 a.m. to 5:30 p.m. Monday through Friday, with a period of one hour for lunch. Alternative work arrangements may be authorized pursuant to Appendix G of these Staff Rules.
(c) When requested to do so, a staff member shall work overtime, as prescribed in Rule 103.8.

(d) In determining the conditions that warrant excusal from work in cases of a special event, emergency, or extreme weather conditions, the appropriate authority of the General Secretariat, unless otherwise directed by the Secretary General, shall follow the same criteria used by the respective national government for the area in which the staff is working.  Staff members working outside the capital city of the respective country shall follow the criteria used by the national government for the city in which they are working.

(e) The Director of the Department of Human Resources, after consulting with the Secretary General, shall notify the staff of excusals from work because of special events.

(f) A staff member on leave at the time the staff is excused for a special event, emergency or extreme weather conditions for part of a day or more, shall be charged leave for the time covered by the excusal period. This same Rule shall apply to a staff member who has not reported for work at the time the staff is excused for part of a day. If, however, the national government of the respective country where the staff member is working declares the excusal period to be an official holiday for pay and leave purposes and the Secretary General approves said excusal period, staff members on leave and staff members who did not report for work at the time the staff members are excused from work will not be charged for that time period.

Cross References: Executive Order No. 05-2 and Executive Order No. 16-08.

Rule 101.2 Official Holidays
(a) Staff members shall not be required to work on days designated as official holidays by the Secretary General. When the Secretary General determines that circumstances so require, he/she may decide that a holiday shall be observed on a day other than the customary one.

(b) Official holidays at headquarters shall be New Year's Day, Martin Luther King's Birthday, Presidents’ Day, Good Friday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day.

(c) Each duty station away from headquarters shall follow the official holidays of the civil servants of the respective national government.  

· (d)  Any staff member who does not observe one or more of the official religious holidays established by the General Secretariat, may work for the General Secretariat on such holiday(s), and the staff member may, for the observance of his/her spiritual beliefs, take a full day of holiday leave for each full day of official religious holiday so worked at another time during the same calendar year.  
· A staff member making the substitution permitted under this Section (d) may be required to verify that he/she worked during the corresponding official religious holiday(s), in accordance with guidelines published by the General Secretariat.
(e) Staff members shall be excused from work on the national day of their country.  If, for any reason, they are required to work on that day, they shall be entitled to compensatory time off in accordance with Rule 103.8. A staff member assigned to a duty station in a country of which he/she is a national shall be granted an additional day.

Cross References: Personnel Circulars or other administrative issuances normally issued at Headquarters by the Department of Human Resources, indicating the holidays observed by the General Secretariat of the OAS.
Rule 101.3 Financial Responsibility
Any staff member who causes financial damage to the Organization by malice, culpable or gross negligence, or failure to observe the General Standards, Staff Rules, Budgetary and Financial Rules, Performance Contract Rules, and other administrative provisions of the General Secretariat shall be responsible for that damage and shall be required to make the appropriate restitution.

Cross References: Executive Order No. 05-4 Corr. 1, “Performance Contract Rules,” Article 4.3; Executive Order No. 00 -1, Corr. 1, Articles 7.2, 7.3; Adm. Mem. No. 103, “Budgetary and Financial Rules,” Section XVI.1; Adm. Mem. No. 82, “Rules for Temporary Conference Service Contracts,” Section 8.2; Adm. Mem. No. 90, “Information Systems Security Policy”; Directive SG/58/83, “General Guidelines on the Investigation of Staff Members”; Directive SG/14/75, “Prestación de Servicios sin Vínculo Contractual y Utilización de Espacio en la Secretaría General.”
Rule 101.4 Outside Activities and Interests 

(a) Staff members shall not engage in any continuous or recurring occupation or employment outside the Organization, or accept remuneration for private work, without prior written authorization by the Secretary General.  No authorization under this Rule shall be granted where the employment is inconsistent with the staff member’s immigration status.
(b) No staff member may participate in the management of an industry or business, or have any financial interest therein, if by reason of his/her official position with the Organization, it is possible for the staff member to benefit from such association or financial interest.

(c) A staff member who has occasion to deal in his/her official capacity with any matter involving a business concern in which he/she holds a financial interest shall disclose the extent of that interest to the Secretary General.

(d) The mere holding of shares of stock in a company shall not constitute a financial interest within the meaning of this Rule, unless such holding constitutes a substantial control over that company's business.

(e) Except in the normal course of their duties, or with prior authorization by the Secretary General, staff members shall not engage in any of the following acts, if the purposes, activities, or interests of the Organization are involved:

(i) Issue statements to the press, radio, or other public information media;

(ii) Deliver addresses or lectures;

(iii) Take part in film, theater, radio, or television productions; or

(iv) Publish articles, books, or other material.

(f) When the authorization referred to in the preceding Section is granted, the staff member concerned must make it clear in each case that the opinions expressed are the staff member’s own and do not necessarily represent those of the General Secretariat or of the Organization.

(g) Staff members shall not accept any gratuity or favor from any commercial firm or individual doing business with, or seeking to do business with, the Organization.

Cross References: General Standards, Articles 26-32; Directive SG/29/84, “Declaraciones a la Prensa, Radio y Otros Medios de Información Pública.”
Rule 101.5 Property Rights in Work Performed
All rights, including title, copyright, and patent rights, in any work produced by a staff member as part of his/her official duties or by any other individual or entity being paid by the General Secretariat, or working in cooperation with the General Secretariat, shall be vested in the Organization.
Cross References: Patents, trademarks and intellectual property legislation including that of the OAS Member States; see, e.g., 17 U.S.C. §§101 et seq., which defines “work made for hire” as “a work prepared by an employee within the scope of his or her employment”.  Work prepared by a staff member is considered work made for hire.
Rule 101.6 Political Activities
(a) Staff members may exercise the right to vote and join political parties, but they may not participate in political activities that, in the judgment of the Secretary General, are incompatible with or detrimental to the independence and impartiality inherent in their status as international employees. Contributions to a political party or to a particular candidate shall not be considered as prohibited activities.

(b) Staff members must strictly observe the “Special Rules on the Involvement of Staff Members and Consultants in the Election of: the Secretary General, the Assistant Secretary General, and the Other Officials Elected by the General Assembly” which are set out in Appendix F of these Staff Rules and as amended from time to time by Executive Order.

Cross References:  OAS Charter Article 118; General Standards, Articles 27, 29, 30, 31, 32, 33; Appendix F to the Staff Rules.

Rule 101.7 Statements of Loyalty and of Ethics of Conduct and Conflicts of Interest

(a) Before beginning his/her duties, every staff member must sign the following statement:

I solemnly undertake to perform loyally, discreetly, and conscientiously my duties as a member of the staff serving the General Secretariat; to conduct myself in accordance with the interests of the Organization of American States; neither to seek nor to accept instructions regarding my duties and obligations as a staff member from any government or from any authority other than the General Secretariat; and, in all respects, to abide by the provisions of the Charter of the Organization of American States and to comply with the General Standards to Govern the Operations of the General Secretariat, the Staff Rules, and other pertinent provisions.

(b) Every staff member must sign the following statement before beginning his/her duties and must update his/her statement whenever there is a change in the situation described in his/her statement:

I declare that, to the best of my knowledge and belief, I have no connection that might conflict with the correct performance of my duties in the General Secretariat and with responsibilities assigned to me by the Charter of the Organization of American States, the General Standards, and the Staff Rules. I undertake to consult the Secretary General in the event that any connection that could involve a conflict of interest occurs and to divest myself of that connection if, in his/her opinion, the connection involves such a conflict. My failure to do so shall constitute grounds for disciplinary action in accordance with Rule 110.5 and Chapter XI of these Rules.

Pursuant to an annual reminder sent by the Department of Human Resources (“DHR”), each staff member shall update his/her statement to reflect any change in his/her situation.  He/she shall also inform DHR whenever any other such change occurs.

(c) The staff members whose posts appear in Section (d) of this Rule shall also present sworn statements which shall include:

(i) All associations, enterprises, or companies with which they are directly or indirectly connected, with an indication of the nature of the connection, and a list of their creditors, except those to whom they are indebted for a mortgage on their personal residence or for ordinary living expenses such as household furnishings, automobiles, education, or vacations.

(ii) Their personal net worth as it stands at the beginning and end of their service in the post.

Pursuant to an annual reminder sent by DHR, each staff member shall update his/her statement to reflect any change in his/her situation.  He/she shall also inform DHR whenever any other such change occurs.
(d) The statements referred to in the preceding Section shall be presented by the following staff members:

(i) Those holding positions of trust;

(ii) Secretariat, Department, Office, Unit, and Division directors and other chiefs of administrative units who, although they do not hold positions of trust, are directly subordinate, from the standpoint of rank, to the Secretary General, the Assistant Secretary General, the Chief of Staff to the Secretary General, an Executive Secretary, or an Assistant Secretary; and

(iii) Staff members who, as a part of their normal activities, participate in a substantial way in recommending, selecting, approving, or paying staff members, independent contractors, or other firms or enterprises from which the General Secretariat purchases goods or services. Members of this category are those holding the posts referred to in Appendix A of these Rules.

(e) All information provided by staff members under Rule 101.7 shall be processed and maintained in the strictest confidentiality under the responsibility of the Department of Human Resources and may be utilized only in connection with the administration of the policies with respect to ethics of conduct and conflicts of interest in the General Secretariat.

Cross References: OAS Charter, Article 118; General Standards, Articles 35-36, 136-138; Staff Rules, Chapter XI (Discipline), and Appendix A; Executive Order No. 96-3, “Replacement of Executive Order 85-2 on the Ethics Committee”; Adm. Mem. No. 77 Rev. 1, “Procedure for the Review of Statements of Connections and of Net Worth Presented in Compliance with Article 132 of the General Standards to Govern the Operations of the General Secretariat and with Staff Rule 101.7(c)(1);” Adm. Mem. 58 Rev. 1, “Policies with Respect to Ethics of Conduct and Conflicts of Interest”; Directive SG/58/83, “General Guidelines on the Investigation of Staff Members.”
Rule 101.8 Prohibition Against Workplace Harassment
(a) Any form of Workplace Harassment, including Sexual Harassment, at the workplace or in connection with work is prohibited, whether the Workplace Harassment takes place in the workplace, in the course of official travel and mission, or in other settings in which it may have a direct impact on the workplace. Individuals who are responsible for conduct that can be construed as Workplace Harassment will be subject to administrative or disciplinary measures.
(b) The General Secretariat shall deal seriously and promptly with complaints for Workplace Harassment in accordance with the “Policy and Conflict Resolution System for Prevention and Elimination of All Forms of Workplace Harassment” issued by Executive Order 15-02.
Cross References: Staff Rules 101.10, Chapter 11; Executive Order No. 15-02, “Prohibition Against Workplace Harassment”; Directive SG/58/83, “General Guidelines on the Investigation of Staff Member.”
Rule 101.9 Conditions Governing Privileges and Immunities
(a) Any and all privileges and immunities accorded to staff members by the Member States by way of agreement, legislation, or custom and practice, are granted in the interests of the General Secretariat and not for the personal benefit of the individuals themselves. The Secretary General may waive the immunity of any staff member in any case, where in the Secretary General's opinion, the immunity would impede the course of justice and can be waived without prejudice to the interests of the Organization.

(b) Without prejudice to the above-mentioned privileges and immunities, it is the duty of each staff member to respect the laws of his/her duty station or of any Member State in which he/she is on Mission or to which he/she is otherwise assigned.

(c) Prior to leaving his/her duty station, retiring, or otherwise separating from service, a staff member who is not an immigrant or citizen of the duty station country and against whom a civil action is pending in any court in his/her duty station in relation to activities for which there is no immunity under the corresponding agreements and laws, or for which immunity has been waived, must appoint an agent resident in the duty station. The staff member shall authorize that agent to receive process relating to the civil action, and in the event a final judgment is issued against the staff member, to receive salary, pensions, and other remuneration due the staff member from the General Secretariat, so that such salary, pensions, and other remuneration may be available to satisfy the judgment. In the event the staff member fails to appoint that agent, the General Secretariat shall have the authority to appoint an agent for him/her and may do so. Any agent so appointed pursuant to this Section shall be resident in the duty station, or in any other locations which the General Secretariat deems appropriate.

Cross References: General Standards, Article 38; OAS Headquarters Agreement, Articles XIII and IV; Agreement on Privileges and Immunities of the Organization of American States; Bilateral Agreements on Privileges and Immunities with Member States, all at www.oas.org/legal; Adm. Mem. No. 81, “Use of the General Secretariat’s Privileges and Immunities by Eligible Staff Members for the Purchase and Importation of Motor Vehicles Free of Import Duties and Related Taxes.”  
Rule 101.10 Procedures for Whistleblowers and Protections Against Retaliation

(a) Secretary General’s Policy Statement

(i)  Whistleblower protections are intended to guarantee the exercise and full enjoyment of a Whistleblower’s person and property, and the conservation of a Whistleblower’s working conditions without fear of retribution or threats.

(ii)  No person obliged to comply with the rules and regulations of the General Secretariat may engage in any form of retaliation against any of the human resources covered by Article 17 of the General Standards to Govern the Operations of the General Secretariat who, upon a genuine and reasonable belief, reports, assists in reporting, or is preparing to report evidence of misconduct, retaliation, action, or other activities which violate the General Secretariat’s rules and regulations, or who cooperates or provides information during an audit, investigation, or review of such misconduct, retaliation, action or other activities.

(iii)  No person obliged to comply with the rules and regulations of the General Secretariat may be forced to perform or ignore acts which violate such rules and regulations.

(b) Definitions
(i)  Staff Member: For the purposes of this Staff Rule, "Staff Member" shall include all human resources of the General Secretariat as set forth in Article 17 of the General Standards to Govern the Operations of the General Secretariat.

(ii)  Whistleblower: A person who, upon a genuine and reasonable belief, provides, assists in providing, or is preparing to provide evidence to an Appropriate Authority about Misconduct, or who is perceived to be doing any of the above.

(iii)  Witness: A person who provides, assists in providing, or is preparing to provide information for audits, investigations, or reviews resulting from an Admissible Report, or who is perceived to be doing any of the above.

(iv)  General Secretariat's Rules and Regulations: These include, but are not limited to the General Standards, annual Program Budget resolutions, Executive Orders, the Staff Rules, Administrative Memoranda including the Budgetary and Financial Rules, and Directives of the Secretary General.

(v)  Misconduct: Conduct, action, facts, or other activities which encompass, but are not limited to financial or administrative misconduct, fraud, corruption, collusion, coercive practices, conflicts of interest, willful misrepresentations, theft and embezzlement, abuse of position or 
authority, misuse of General Secretariat resources, negligence, retaliation against Whistleblowers, and/or other violations of the General Secretariat's Rules and Regulations.

(vi)  Retaliation: A direct or indirect adverse action or omission recommended, threatened, or taken by any Staff Member against a Whistleblower because the Whistleblower is perceived as providing, assisting in providing, or is preparing to provide evidence to an Appropriate Authority about Misconduct. Such threats and adverse actions include but are not limited to dismissal, suspension, reassignment of duties, workplace harassment, refusal to employ or contract, or other conduct which chills or impedes activity protected by this Staff Rule. When established, Retaliation in and of itself constitutes serious misconduct which may lead to disciplinary measures as specified in Chapters X and XI of these Staff Rules.

(vii)  General Secretariat’s Burden of Proof: An adverse action or omission shall be considered Retaliation in those circumstances where the General Secretariat is unable to prove by clear and convincing evidence that it would have taken the same adverse action or omission against the Whistleblower for other reasons, even if the Whistleblower had not reported the alleged Misconduct or Retaliation, and/or cooperated with a duly authorized audit, investigation or review.

(viii)  Whistleblower’s Burden of Proof: Upon filing an Admissible Report with an Appropriate Authority described below in subparagraph (ix) attesting to the Whistleblower’s genuine and reasonable belief, and conveying evidentiary support which a disinterested observer with similar qualifications and knowledge could perceive as credible evidence of Misconduct or Retaliation (or information indicating that such evidence will be encountered during an investigation), the Whistleblower shall be deemed to have satisfied the burden of proving admissibility and such report shall be considered an Admissible Report.

(ix)  Appropriate Authority: For all purposes under this Staff Rule, "Appropriate Authority" means the Inspector General and the Director of the Department of Human Resources.

(c) Obligation to Report Misconduct and Retaliation
(i)  Obligation to Report:  A Staff Member who observes or otherwise learns from a source facts and circumstances constituting Misconduct or Retaliation which the Staff Member genuinely and reasonably believes to be true, should report those facts and circumstances in writing with specificity to an Appropriate Authority. A report should be accompanied by information or evidence in the Staff Member's possession that would support the conclusion that Misconduct or Retaliation occurred.

(ii)  Obligation to Report Promptly: All Staff Members should report Misconduct and/or Retaliation to an Appropriate Authority after becoming aware of it to facilitate effective investigation and remediation.

(iii)  Action taken by an Appropriate Authority after the report of Misconduct or Retaliation: The Inspector General and the Director of the Department of Human Resources may receive reports of Misconduct or Retaliation and take action on Admissible Reports consistent with their respective competencies under this Staff Rule and other applicable Rules and Regulations.

(iv)  Hotline: The Inspector General shall maintain a “Hotline” for reports of Misconduct or Retaliation, with the opportunity to make such reports anonymously.  Information on how to find and use the Hotline shall be published on the external webpage of the Office of the Inspector General. The Hotline shall be accessible through the external webpage of the Office of the Inspector General.

(v)  Confidentiality and Anonymity: A Whistleblower may present information in confidence or anonymously. Whistleblowers are encouraged but not required to report in a manner that will facilitate effective investigation and remediation. In general this means confidential rather than anonymous reporting. No disclosure of identity or identifying information by an authorized investigating or reviewing Staff Member to individuals other than other authorized investigating or reviewing Staff Members may occur unless the Whistleblower has been notified in advance of the disclosure. Appropriate Authorities shall take care to maintain confidentiality or anonymity of the Whistleblower. The anonymity of a report shall not excuse an Appropriate Authority from the obligation to take feasible action on credible reports of Misconduct or Retaliation.

(vi)  Obligation to Cooperate: All Staff Members are required to cooperate fully, promptly, and in good faith with authorized reviews and investigations by the General Secretariat, including replying to questions from investigators and other responsible officials completely and truthfully, affording to the inquiring or investigating entity full and prompt access to persons, facilities, documents and other information requested to enable proper review and investigation of allegations. Fulfillment of the obligation to cooperate is protected activity under this Staff Rule.  Failure to fulfill the obligation to
cooperate may result in disciplinary measures.

(d) Investigating and Processing Reports Received From Whistleblowers
(i)  Admissible Report: Where the Whistleblower has satisfied the Whistleblower Burden of Proof, the Whistleblower's report shall be deemed an Admissible Report.

(ii)  Who May Receive Reports: The Inspector General or the Director of the Department of Human Resources, but not both, may receive reports. The Inspector General shall investigate reports which Whistleblowers file directly with the Inspector General’s office.  If the Director of the Department of Human Resources receives an Admissible Report, he/she shall promptly inform the Inspector General and the Secretary General in writing. If the Inspector General receives such information directly, he/she shall promptly notify the Secretary General in writing.

(iii)  Final Report: In any case, not later than ninety (90) calendar days after the Whistleblower files an Admissible Report alleging Misconduct and/or Retaliation, the Appropriate Authority shall complete and submit its Final Report on Misconduct and/or Retaliation (hereafter, "Final Report") to the Secretary General.

(a)  At a minimum, the Final Report shall include a summary of the facts established and related findings. Such findings shall reference all supporting evidence and make conclusions based on application of the provisions in this Staff Rule and other relevant authorities. In its analysis, the Final Report shall draw conclusions as to whether the General Secretariat's Rules and Regulations have been violated. It shall provide recommendations for preventing future violations, and remedies to make the Whistleblower whole, where Retaliation is found to have occurred.
(b)  Before the Final Report is transmitted to the Secretary General, it shall be provided to the Whistleblower in full and without redaction for the Whistleblower’s comments. The Whistleblower’s comments shall be included in the Final Report when it is delivered to the Secretary General.
(c)  To ensure prompt forwarding of the Final Report, the Whistleblower shall formulate and present comments on it, if any, to the responsible Appropriate Authority within ten (10) calendar days of receiving it.
(iv)  Action on Final Report: Not more than thirty (30) calendar days after receiving a Final Report, the Secretary General shall take all steps necessary to fully implement its recommendations, if any, including recommended disciplinary action.
(v)  Final Action: From initial reporting through final action by the Secretary General, allegations of Misconduct and/or Retaliation
shall be fully and finally addressed no more than one hundred and twenty (120) calendar days after the date on which the Whistleblower filed an Admissible Report.
(vi)  When External Disclosure is Protected: Because a primary objective of this Staff Rule is to enable the General Secretariat to take institutional measures necessary to remedy Misconduct, Staff Members should report suspected Misconduct under this Staff Rule through the internal mechanisms set forth herein. Nevertheless, protections against Retaliation shall be extended to a Staff Member who reports suspected Misconduct to an entity or individual outside of the established internal mechanisms where the Staff Member can show that:
(a)  Such reporting is necessary so as to avoid:
(i) a significant threat to public health and safety; or
(ii) substantive damage to General Secretariat operations; or
(iii) a violation of national or international law; and
(b)  The established internal mechanisms are inadequate because:
(i) the Staff Member has grounds to believe that it is not possible to report the suspected Misconduct pursuant to any of the established internal mechanisms because all such avenues would subject the Staff Member to Retaliation within the General Secretariat; or
(ii) the Staff Member has grounds to believe that it is not possible to report the suspected Misconduct pursuant to any of the established internal mechanisms because all such avenues would create a likelihood that evidence relating to the suspected Misconduct will be concealed or destroyed; or
(iii) the staff member has previously reported the suspected Misconduct through the established internal mechanisms (and not on an anonymous basis), and the General Secretariat has failed to inform the Staff Member in writing of the status of the matter within one hundred and twenty (120) calendar days of such report; and
(iv) the Staff Member does not accept payment or any other benefit from any party for such report.
(c)  Protected External Disclosures made by Staff Members in accordance with this Staff Rule shall not be considered as a breach of Staff Members’ obligations with regard to disclosure or use of the General Secretariat's non-public information, and in particular Staff Members' obligation of Discretion under Article 31 of the General Standards and Staff Rule 101.14.
(vii)  Staff Members who provide information (including an External Disclosure) that does not satisfy the requirements for an Admissible Report may not enjoy protection from adverse actions and where appropriate, may be subject to disciplinary measures under the Staff Rules.  A disclosure of information supported by a genuine and reasonable believe eventually determined to be erroneous is not grounds for disciplinary measures.

(e) Protection Against Retaliation for Reporting Misconduct
(i)  Retaliation Forbidden: No Retaliation shall be recommended, threatened or taken against a Whistleblower. Retaliation is likewise forbidden against bidders for General Secretariat’s procurements, vendors, and other individuals who are not Staff Members pursuant to this Staff Rule but who encounter the Misconduct which it forbids.

(ii)  Time for Reporting Retaliation: Consistent with Staff Rule 112.2(a), and notwithstanding any contrary provision in these Staff Rules, where a Whistleblower alleges to an Appropriate Authority that measures affecting his or her rights constitute Retaliation in violation of this Staff Rule, the time allowed for presentation of a report and request for protection to an Appropriate Authority shall be up to one hundred and eighty (180) calendar days after the alleged Retaliation occurred or was discovered.

(iii)  Reports of Retaliation to the Director of the Department of Human Resources: A Staff Member who alleges Retaliation may present a Hearing Request to the Director of the Department of Human Resources, pursuant to Staff Rule 112.2, followed by a Request for Reconsideration, pursuant to Staff Rule 112.7. If the Staff Member is not satisfied that the alleged Retaliation has been remedied through the Hearing or Reconsideration process, the Staff Member may appeal to the Administrative Tribunal in accordance with its Statute.
(a)  Where the alleged Retaliatory measure is a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, the Staff Member may bypass the requirement of presenting a Hearing Request and may immediately file a Request for Reconsideration.
(iv)  Reports of Retaliation to the Inspector General: Where a Whistleblower alleges and reports to the Inspector General an incident of Retaliation consisting of a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, and the Secretary General has failed to act within thirty (30) days of receiving the Inspector General's Final Report, the Whistleblower may request Reconsideration pursuant to Staff Rule 112.7, followed by appeal to the OAS Administrative Tribunal in accordance with its Statute.

(a)  Where the alleged Retaliation consists of measures short of a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, the Whistleblower may present a Hearing Request pursuant to Staff Rule 112.2, followed by a Request for Reconsideration, pursuant to Staff Rule 112.7.

(v)  Interim Measures: Prior to issuance of a Final Report on Misconduct and/or Retaliation, the responsible Appropriate Authority is free to recommend that the Secretary General take immediate interim measures to safeguard the interests of the Whistleblower, including but not limited to suspension of implementation of  the allegedly retaliatory action, temporary re-assignment or transfer of the alleged Retaliator with no loss of pay, grade or benefits, and, with the consent of the Whistleblower, temporary reassignment of the Whistleblower within or outside the work unit concerned with no loss of pay, grade, or benefits.

(vi)  Whistleblowers who Participated in Misconduct or Retaliation:  Whistleblowers who participated in or directed Misconduct or Retaliation which they themselves later report shall not automatically enjoy protection from the consequences of such participation or direction. However, an Appropriate Authority may consider their initiative in reporting and rectifying the Misconduct as grounds for excusing them from such consequences entirely or in part, or for mitigating their severity.

(f) General Provisions 

(i)  Supervisors: Notwithstanding anything contained in this Staff Rule, complaints or disagreements are best resolved at the lowest operational level possible through discussions with supervisors or other officials with authority to act and take corrective actions.
(ii)  Right to Mediation or Arbitration: By mutual agreement the Secretary General and the Whistleblower may submit a Retaliation claim to mediation or arbitration.
(iii)  Hearing Officers: Every year, in the months of January and February, the Secretary General shall, with the participation of the Staff Association, appoint at least three staff members who shall act exclusively as hearing officers in cases filed with the Director of the Department of Human Resources that are related to Procedures for Whistleblowers and Protection Against Retaliation. The hearing officers shall receive independent and specialized
training in matters relating to Procedures for Whistleblowers and Protection Against Retaliation.
(iv)  Orientation and Training: Staff Members shall receive orientation on the General Secretariat's Whistleblower rules simultaneous with their engagement. Likewise, Staff Members shall undertake annual refresher training on the General Secretariat's Whistleblower rules. In particular, Staff Members occupying managerial or executive positions, or positions of trust, shall receive training on the General Secretariat's Whistleblower rules upon assumption of such duties, as well as annually thereafter.
(g) Privileges and Immunities: Adoption of this Staff Rule does not in any way constitute a waiver of the privileges and immunities afforded to the General Secretariat, its staff, and its assets, including the inviolability of its archives, under the OAS Charter, agreements and laws on the subject, and the principles and practices of international law.
Cross References:  Staff Rule 101.8, Chapter XI; Executive Order No. 14-03, “Procedures for Whistleblowers and Protections Against Retaliation”; Directive SG/58/83, “General Guidelines on the Investigation of Staff Members.”
Rule 101.11  Obligation of Staff Members to Keep Informed of Rules and Regulations
(a) For purposes of this Rule, the term “Administrative Issuances” refers to Executive Orders, Administrative Memoranda, and Directives of the Secretary General, as further defined in Executive Order No. 81-05, and Personnel Circulars issued by the Department of Human Resources;
(b) The General Secretariat shall publish for the information of the staff all modifications in the General Standards, resolutions of the General Assembly affecting staff employment rights and duties, modifications to these Rules, and Administrative Issuances.  To that end:
(i)  It shall publish those documents on the Webpage of the Department of Legal Services, www.oas.org/legal, and such other WebPages of the General Secretariat as it may designate by Administrative Memoranda.

(ii)  The Director of the Department of Human Resources shall send to each staff member with an OAS E-mail address notice of the publication of the document with the appropriate hyperlink to the corresponding webpage.  It shall also instruct those persons in charge of Offices of the General Secretariat Away from Headquarters to inform staff members under their supervision who do not have an OAS E-mail address of the publication of the document and the corresponding hyperlink. 

(iii) The Department of Legal Services shall provide the President of the Staff Association with a certified hard copy of the text of the published document. 

(c)  Staff members have a duty to keep informed of and comply with changes in their duties, rights, benefits, and the procedures relating to their employment published on the OAS webpage in accordance with Section (b) above.  Ignorance of those changes shall not be a defense for noncompliance.  Nor shall this Rule excuse staff members from their duty to comply with all General Standards, pertinent resolutions of the General Assembly, and Administrative Issuances in force for which the procedures in Section (b) were not followed prior to the date Executive Order 08-1 entered into force.
Cross Reference:  “Executive Order No. 81-05, “Internal Regulatory Instruments of the General Secretariat: Executive Orders, Directives of the Secretary General, and Administrative Memoranda.”
Rule 101.12  Relations with Member States and Delegations
(a)  Staff members shall not act or express themselves publicly in any way that might damage or adversely affect the Member States.

(b) No staff member shall render services to any government or entity under conditions other than those specifically approved by the Secretary General. No staff member may accept a decoration from any government. Neither may he/she accept honors, awards, remuneration, favors, or gifts when, in the opinion of the Secretary General, this is incompatible with his/her status as an international civil servant or with the interests of the Organization.  

(c)  The acceptance by a staff member of nomination to an elective public office of a political character shall imply the staff member’s resignation from his/her post in the General Secretariat.

(d)  The acceptance by a staff member of appointment to a governmental post shall imply his/her resignation from his/her post in the General Secretariat.

(e)  In the performance of their duties, staff members shall not seek or receive instructions from any government or from any authority outside the Organization.  
Cross References:  OAS Charter, Articles 118, 119; General Standards, Articles 27, 28, 30, 32, 36; Directive SG/18285, “Normas para la Firma de Comunicaciones Oficiales”; Directive SG/29/84, “Declaraciones a la Prensa, Radio y Otros Medios de Información Pública”; Directive SG/95/80, “Correspondencia Dirigida a las Misiones y Delegaciones”; Directive SG/46/75, “Contacts by OAS Employees with National Officials.”
Rule 101.13  Discretion 


Staff members shall exercise the utmost discretion with respect to all matters of official business. They shall not communicate to any person any restricted information except in the course of their duties or in accordance with the procedure for so doing established by the Secretary General. Nor shall they at any time use such information to private advantage. These obligations undertaken by staff members do not cease upon separation from service.

Cross References: OAS Charter Article 118, General Standards, Article 31.
( NOTE:  PERSONS USING THE STAFF RULES ARE URGED TO CONSULT THE GENERAL CONDITIONS IN CHAPTER XIII, WHICH INCLUDE DEFINITIONS OF TERMS USED HEREIN, AS WELL AS THE CROSS REFERENCES FOLLOWING EACH RULE.   The cross-references are for consultation purposes only and are not an integral part of these Rules.  In case of any direct conflict between these Rules and the General Standards to Govern the Operations of the OAS General Secretariat, the General Standards shall govern; in case of any conflict between these Rules and an Executive Order, the instrument most recently issued shall govern; in case of any conflict between these Rules and an Administrative Memorandum, Directive, or Personnel Circular, these Rules shall govern.   You can find those other instruments online at � HYPERLINK "http://www.oas.org/legal" ��www.oas.org/legal�.





PAGE  
- 2 -

