APPENDIX A
Rule 101.10 Procedures for Whistleblowers and Protections Against Retaliation
(a) Secretary General’s Policy Statement
(i)  Whistleblower protections are intended to guarantee the exercise and full enjoyment of a Whistleblower’s person and property, and the conservation of a Whistleblower’s working conditions without fear of retribution or threats.
(ii)  No person obliged to comply with the rules and regulations of the General Secretariat may engage in any form of retaliation against any of the human resources covered by Article 17 of the General Standards to Govern the Operations of the General Secretariat who, upon a genuine and reasonable belief, reports, assists in reporting, or is preparing to report evidence of misconduct, retaliation, action, or other activities which violate the General Secretariat’s rules and regulations, or who cooperates or provides information during an audit, investigation, or review of such misconduct, retaliation, action or other activities.
(iii)  No person obliged to comply with the rules and regulations of the General Secretariat may be forced to perform or ignore acts which violate such rules and regulations.
(b) Definitions
(i)  Staff Member: For the purposes of this Staff Rule, "Staff Member" shall include all human resources of the General Secretariat as set forth in Article 17 of the General Standards to Govern the Operations of the General Secretariat.
(ii)  Whistleblower: A person who, upon a genuine and reasonable belief, provides, assists in providing, or is preparing to provide evidence to an Appropriate Authority about Misconduct, or who is perceived to be doing any of the above.

(iii)  Witness: A person who provides, assists in providing, or is preparing to provide information for audits, investigations, or reviews resulting from an Admissible Report, or who is perceived to be doing any of the above.

(iv)  General Secretariat's Rules and Regulations: These include, but are not limited to the General Standards, annual Program Budget resolutions, Executive Orders, the Staff Rules, Administrative Memoranda including the Budgetary and Financial Rules, and Directives of the Secretary General.
(v)  Misconduct: Conduct, action, facts, or other activities which encompass, but are not limited to financial or administrative misconduct, fraud, corruption, collusion, coercive practices, conflicts 
of interest, willful misrepresentations, theft and embezzlement, abuse of position or 
authority, misuse of General Secretariat resources, negligence, retaliation against Whistleblowers, and/or other violations of the General Secretariat's Rules and Regulations.

(vi)  Retaliation: A direct or indirect adverse action or omission recommended, threatened, or taken by any Staff Member against a Whistleblower because the Whistleblower is perceived as providing, assisting in providing, or is preparing to provide evidence to an Appropriate Authority about Misconduct. Such threats and adverse actions include but are not limited to dismissal, suspension, reassignment of duties, workplace harassment, refusal to employ or contract, or other conduct which chills or impedes activity protected by this Staff Rule. When established, Retaliation in and of itself constitutes serious misconduct which may lead to disciplinary measures as specified in Chapters X and XI of these Staff Rules.
(vii)  General Secretariat’s Burden of Proof: An adverse action or omission shall be considered Retaliation in those circumstances where the General Secretariat is unable to prove by clear and convincing evidence that it would have taken the same adverse action or omission against the Whistleblower for other reasons, even if the Whistleblower had not reported the alleged Misconduct or Retaliation, and/or cooperated with a duly authorized audit, investigation or review.

(viii)  Whistleblower’s Burden of Proof: Upon filing an Admissible Report with an Appropriate Authority described below in subparagraph (ix) attesting to the Whistleblower’s genuine and reasonable belief, and conveying evidentiary support which a disinterested observer with similar qualifications and knowledge could perceive as credible evidence of Misconduct or Retaliation (or information indicating that such evidence will be encountered during an investigation), the Whistleblower shall be deemed to have satisfied the burden of proving admissibility and such report shall be considered an Admissible Report.
(ix)  Appropriate Authority: For all purposes under this Staff Rule, "Appropriate Authority" means the Inspector General and the Director of the Department of Human Resources.
(c) Obligation to Report Misconduct and Retaliation
(i)  Obligation to Report:  A Staff Member who observes or otherwise learns from a source facts and circumstances constituting Misconduct or Retaliation which the Staff Member genuinely and reasonably believes to be true, should report those facts and circumstances in writing with specificity to an Appropriate Authority. A report should be accompanied by information or evidence in the Staff Member's possession that would support the conclusion that Misconduct or Retaliation occurred.

(ii)  Obligation to Report Promptly: All Staff Members should report Misconduct and/or Retaliation to an Appropriate Authority after becoming aware of it to facilitate effective investigation and remediation.
(iii)  Action taken by an Appropriate Authority after the report of Misconduct or Retaliation: The Inspector General and the Director of the Department of Human Resources may receive reports of Misconduct or Retaliation and take action on Admissible Reports consistent with their respective competencies under this Staff Rule and other applicable Rules and Regulations.
(iv)  Hotline: The Inspector General shall maintain a “Hotline” for reports of Misconduct or Retaliation, with the opportunity to make such reports anonymously.  Information on how to find and use the Hotline shall be published on the external webpage of the Office of the Inspector General. The Hotline shall be accessible through the external webpage of the Office of the Inspector General.
(v)  Confidentiality and Anonymity: A Whistleblower may present information in confidence or anonymously. Whistleblowers are encouraged but not required to report in a manner that will facilitate effective investigation and remediation. In general this means confidential rather than anonymous reporting. No disclosure of identity or identifying information by an authorized investigating or reviewing Staff Member to individuals other than other authorized investigating or reviewing Staff Members, may occur unless the Whistleblower has been notified in advance of the disclosure. Appropriate Authorities shall take care to maintain confidentiality or anonymity of the Whistleblower. The anonymity of a report shall not excuse an Appropriate Authority from the obligation to take feasible action on credible reports of Misconduct or Retaliation.
(vi)  Obligation to Cooperate: All Staff Members are required to cooperate fully, promptly, and in good faith with authorized reviews and investigations by the General Secretariat, including replying to questions from investigators and other responsible officials completely and truthfully, affording to the inquiring or investigating entity full and prompt access to persons, facilities, 
documents and other information requested to enable proper review and investigation of allegations. Fulfillment of the obligation to cooperate is
protected activity under this Staff Rule.  Failure to fulfill the obligation to
cooperate may result in disciplinary measures.
(d) Investigating and Processing Reports Received From Whistleblowers
(i)  Admissible Report: Where the Whistleblower has satisfied the Whistleblower Burden of Proof, the Whistleblower's report shall be deemed an Admissible Report.
(ii)  Who May Receive Reports: The Inspector General or the Director of the Department of Human Resources, but not both, may receive reports. The Inspector General shall investigate reports which Whistleblowers file directly with the Inspector General’s office.  If the Director of the Department of Human Resources receives an Admissible Report, he/she shall promptly inform the Inspector General and the Secretary General in writing. If the Inspector General receives such information directly, he/she shall promptly notify the Secretary General in writing.
(iii)  Final Report: In any case, not later than ninety (90) calendar days after the Whistleblower files an Admissible Report alleging Misconduct and/or Retaliation, the Appropriate Authority shall complete and submit its Final Report on Misconduct and/or Retaliation (hereafter, "Final Report") to the Secretary General.
(a)  At a minimum, the Final Report shall include a summary of the facts established and related findings. Such findings shall reference all supporting evidence and make conclusions based on application of the provisions in this Staff Rule and other relevant authorities. In its analysis, the Final Report shall draw conclusions as to whether the General Secretariat's Rules and Regulations have been violated. It shall provide recommendations for preventing future violations, and remedies to make the Whistleblower whole, where Retaliation is found to have occurred.
(b)  Before the Final Report is transmitted to the Secretary General, it shall be provided to the Whistleblower in full and without redaction for the Whistleblower’s comments. The Whistleblower’s comments shall be included in the Final Report when it is delivered to the Secretary General.
(c)  To ensure prompt forwarding of the Final Report, the Whistleblower shall formulate and present comments on it, if any, to the responsible Appropriate Authority within ten (10) calendar days of receiving it.
(iv)  Action on Final Report: Not more than thirty (30) calendar days after receiving a Final Report, the Secretary General shall take all steps necessary to fully implement its recommendations, if any, including recommended disciplinary action.
(v)  Final Action: From initial reporting through final action by the Secretary General, allegations of Misconduct and/or Retaliation
shall be fully and finally addressed no more than one hundred and twenty (120) calendar days after the date on which the Whistleblower filed an Admissible Report.
(vi)  When External Disclosure is Protected: Because a primary objective of this Staff Rule is to enable the General Secretariat to take institutional measures necessary to remedy Misconduct, Staff Members should report suspected Misconduct under this Staff Rule through the internal mechanisms set forth herein. Nevertheless, protections against Retaliation shall be extended to a Staff Member who reports suspected Misconduct to an entity or individual outside of the established internal mechanisms where the Staff Member can show that:
(a)  Such reporting is necessary so as to avoid:
(i) a significant threat to public health and safety; or
(ii) substantive damage to General Secretariat operations; or
(iii) a violation of national or international law; and
(b)  The established internal mechanisms are inadequate because:
(i) the Staff Member has grounds to believe that it is not possible to report the suspected Misconduct pursuant to any of the established internal mechanisms because all such avenues would subject the Staff Member to Retaliation within the General Secretariat; or
(ii) the Staff Member has grounds to believe that it is not possible to report the suspected Misconduct pursuant to any of the established internal mechanisms because all such avenues would create a likelihood that evidence relating to the suspected Misconduct will be concealed or destroyed; or
(iii) the staff member has previously reported the suspected Misconduct through the established internal mechanisms (and not on an anonymous basis), and the General Secretariat has failed to inform the Staff Member in writing of the status of the matter within one hundred and twenty (120) calendar days of such report; and
(iv) the Staff Member does not accept payment or any other benefit from any party for such report.
(c)  Protected External Disclosures made by Staff Members in accordance with this Staff Rule shall not be considered as a breach of Staff Members’ obligations with regard to disclosure or use of the General Secretariat's non-public information, and in particular Staff Members' obligation of Discretion under Article 31 of the General Standards and Staff Rule 101.14.
(vii)  Staff Members who provide information (including an External Disclosure) that does not satisfy the requirements for an Admissible Report may not enjoy protection from adverse actions and where appropriate, may be subject to disciplinary measures under the Staff Rules.  A disclosure of information supported by a genuine and reasonable believe eventually determined to be erroneous is not grounds for disciplinary measures.
(e) Protection Against Retaliation for Reporting Misconduct
(i)  Retaliation Forbidden: No Retaliation shall be recommended, threatened or taken against a Whistleblower. Retaliation is likewise forbidden against bidders for General Secretariat’s procurements, vendors, and other individuals who are not Staff Members pursuant to this Staff Rule but who encounter the Misconduct which it forbids.
(ii)  Time for Reporting Retaliation: Consistent with Staff Rule 112.2(a), and notwithstanding any contrary provision in these Staff Rules, where a Whistleblower alleges to an Appropriate Authority that measures affecting his or her rights constitute Retaliation in violation of this Staff Rule, the time allowed for presentation of a report and request for protection to an Appropriate Authority shall be up to one hundred and eighty (180) calendar days after the alleged Retaliation occurred or was discovered.

(iii)  Reports of Retaliation to the Director of the Department of Human Resources: A Staff Member who alleges Retaliation may present a Hearing Request to the Director of the Department of Human Resources, pursuant to Staff Rule 112.2, followed by a Request for Reconsideration, pursuant to Staff Rule 112.7. If the Staff Member is not satisfied that the alleged Retaliation has been remedied through the Hearing or Reconsideration process, the Staff Member may appeal to the Administrative Tribunal in accordance with its Statute.
(a)  Where the alleged Retaliatory measure is a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, the Staff Member may bypass the requirement of presenting a Hearing Request and may immediately file a Request for Reconsideration.
(iv)  Reports of Retaliation to the Inspector General: Where a Whistleblower alleges and reports to the Inspector General an incident of Retaliation consisting of a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, and the Secretary General has failed to act within thirty (30) days of receiving the Inspector General's Final Report, the Whistleblower may request Reconsideration pursuant to Staff Rule 112.7, followed by appeal to the OAS Administrative Tribunal in accordance with its Statute.
(a)  Where the alleged Retaliation consists of measures short of a disciplinary measure authorized under Staff Rule 111.3(g) or summary dismissal authorized under Staff Rule 110.5, the Whistleblower may present a Hearing Request pursuant to Staff Rule 112.2, followed by a Request for Reconsideration, pursuant to Staff Rule 112.7.

(v)  Interim Measures: Prior to issuance of a Final Report on Misconduct and/or Retaliation, the responsible Appropriate Authority is free to recommend that the Secretary General take immediate interim measures to safeguard the interests of the Whistleblower, including but not limited to suspension of implementation of  the allegedly retaliatory action, temporary re-assignment or transfer of the alleged Retaliator with no loss of pay, grade or benefits, and, with the consent of the Whistleblower, temporary reassignment of the Whistleblower within or outside the work unit concerned with no loss of pay, grade, or benefits.

(vi)  Whistleblowers who Participated in Misconduct or Retaliation:  Whistleblowers who participated in or directed Misconduct or Retaliation which they themselves later report shall not automatically enjoy protection from the consequences of such participation or direction. However, an Appropriate Authority may consider their initiative in reporting and rectifying the Misconduct as grounds for excusing them from such consequences entirely or in part, or for mitigating their severity.

(f) General Provisions 
(i)  Supervisors: Notwithstanding anything contained in this Staff Rule, complaints or disagreements are best resolved at the lowest operational level possible through discussions with supervisors or other officials with authority to act and take corrective actions.
(ii)  Right to Mediation or Arbitration: By mutual agreement the Secretary General and the Whistleblower may submit a Retaliation claim to mediation or arbitration.
(iii)  Hearing Officers: Every year, in the months of January and February, the Secretary General shall, with the participation of the Staff Association, appoint at least three staff members who shall act exclusively as hearing officers in cases filed with the Director of the Department of Human Resources that are related to Procedures for Whistleblowers and Protection Against Retaliation. The hearing officers shall receive independent and specialized
training in matters relating to Procedures for Whistleblowers and Protection Against Retaliation.
(iv)  Orientation and Training: Staff Members shall receive orientation on the General Secretariat's Whistleblower rules simultaneous with their engagement. Likewise, Staff Members shall undertake annual refresher training on the General Secretariat's Whistleblower rules. In particular, Staff Members occupying managerial or executive positions, or positions of trust, shall receive training on the General Secretariat's Whistleblower rules upon assumption of such duties, as well as annually thereafter.
(g) Privileges and Immunities: Adoption of this Staff Rule does not in any way constitute a waiver of the privileges and immunities afforded to the General Secretariat, its staff, and its assets, including the inviolability of its archives, under the OAS Charter, agreements and laws on the subject, and the principles and practices of international law.
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